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T O

His MAJESTY
THE

King of PRUSSIA.

Sire,

'

I
^ H E Analogy between the

^ Defign of this Work,
and your Majefty's Paternal

Care for your People, is fo

A z great



Dedication.

great and fo manifeft, that

every Reader muft immediately

perceive your Majefty to have

an exclufive Pvio-ht and Title

to it.

What your Majefty has

recently undertaken and at-

chieved, in regard to the Re-

formation and Execution of

the Laws in your extenfive

Dominions, loudly proclaims

to the V/orld, that you have

truly drawn from the Source^

and are infpired by the

Strength
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Strength and the true St)irit of

Laws.

Your Majefty has tafted

the Pleafure and underftood

the Duty of making your Peo-

ple happy, by Juftice and

Equity, by Integrity of Heart

and Recl:itude of Mind, from

whence flow Honefty in Com-

merce and Plenty in a State :

This is acknowledged by the

whole World j and 'tis this

that raifcs your Majefty 's hap-

A 3 py
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Py R^igi^ to the higheft Pitch

of Giory.

BuTj more than this, your

Majefty has tranfcended even

Imagination itfelf : For after

having chained Victory to your

Standards by formidable Ar-

mies, and by a Conduct peculiar

to yourMajefty alone,you could

not be fatisfied with all that

Honour and Glory, till you

had encreafed its Splendor by

the briahteft Beams of the Eter-

nal Sun of Righteoufnefs.

The
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The Value of fuch an Ex-

ample, enhanced by being fo

rare in Hiftory, and the Mode-

ration with which your Majefty

enjoys its divine Fruits, crowns

the true Happinefs of your Peo-

ple, and at once attractsand fixes

for ever the AdmirationandAp-

plaufe of all the Earth.

Were my Heart capable

of containing the whole of that

Admiration and Applaufe, it

would be impoffible for me to

be more penetrated than I am

A 4 with
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with fuch Sentiments, or with

that Refpe£l, Veneration and

Submiffion, with which I fhall

ever remain.

Tour Majeflfs

mofl humble^

mofi obedient^ and

mofl faithful Servant

^

De Cataneo*



THE

Author s Advertifement

TO THE

READER.

F'
OR an Italian to write in French^

I muft confefs, is too bold an

Undertaking ; but what is it that a

Man will not attempt for the publick

Good? The Language of France is

the



X Advertifement

the moft prevalent in Europe^ and

withal the moft natural and free ; Cir-

cumftances not a little to the Honour

of that learned and polite Nation.

For twenty Years paft I have in-

deed carried on a literary Correlpon-

dence in Fre7tch^ and may perhaps have

tolerably well acquitted myfelf of it :

But there is a wide Difference between

v/riting private Letters, and compofing

for the Prefs; and I muft either fub-

mit to it, or not publifh this Work.

Bciides, the Authors at whom moft of

my Reflexions are levelled, might never

come to the Knowledge of it unlefs by

unfaithful Reports, had I continued to

write in Italian^ as I have done on o-

ther



to the Reader. xi

ther Subjeds already publifhed ; and it

might even be deemed impertinent, to

attack them in a Language which, pof-

hbly, they do not underftand.

It may probably be faid, of this

Work, that it is faulty in the Stile,

that the Language is not pure and

elegant, nor the Orthography modern.

I fhall give up all this ; and obferve

only, that if I do not always exprefs

Things fo well as it might be wiflied,

'tis owing to my writing in a Lan-

guage that is not natural to me.

But if thefe Excufes fhould not

be allowed, I fhould neverthelefs be

juftified by the great Defirc I ought
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to have to fpeak to my King in a

Language which he dehghts in, and

is thoroughly Mafler of : Neither can I

labour without having his Royal Service

and fupreme Approbation in Viev7.

I ALLOW before-hand ail the Criti-

cifms that may be made on the Turn

of Phrafe, which muft needs fome-

times lean towards the Italiaji^ as

alfo on the Stile, which is not uniform

throughout, and on fome Terms that

may be obfolete ; for living Languages

are like the Men the Platonicians Ipeak

of, idefn &^ altertim. In fhort, if I

have explained myfelf fufficiently, it

is as much as can be expeded from a

Foreigner.

I SHALL
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I SHALL not, however, fliew the

fame Unconcern about a Crkicifm on

my Sentiments ; and as I fhall endea-

voiir to profit by the Knowledge and

Reflections of fuch learned Men as

perfuade and convince, I fhall take no

Notice of all thofe who, not know-

ing how to explain themfelves, im-

pertinently knock one down with a

Heap of pedantic Authorities and fri-

volous Arguments.

As the Merit of the Author of The

Spirit of Laws had long prepofl!eflcd

me in Favour of fome of his former

Pieces, I immediately fet about can-

vaffing that Work, dazzled witli the

Titk^ and Defign of it. I found

the
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the Enterprize magnificent, and wor-

thy of the Author's great Genius :

It abounds with ingenious Thoughts,

learned Arguments, and noble Senti-

timents ; though fometimes in fo long

a Career, his Mind unbends and flags

;

and too often he wants Courage to fbake

off a certain Yoke thatcramps his Ideas.

As I did not exped. to fee him ad:

the Part of a rigid Divine, I was the lefs

fliartled at certain Propofitions, which

have fhccked a fcrupulous Critic, for

want of putting a right Conftrudion

on the Author's Words and Intention.

I fhould be very forry to have done

the fame in fome Remarks I have

occafionally made on certain Propofi-

tions
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tions which I could not reUfh. But I

hope I have, m thofe Remarks, ,pre-

ferved all the Regard due to an Au-

thor of his diftinguifhed Birth, Rank,

and Merit.

As for the reft, if we are not

agreed about the effential Article, Re-

vealed Religmi^ to which I inviolably

adhere ; What matters it in this Cafe ?

Is it not lawful to reafon about Law,

Politicks, Philofophy, and Morality

alfo, with Heathe?z Philofophers^ Rab-

bins^ Mufti's^ Gymnofophijls^ and all the

Literati of CImta and yapan f

However, it would be intolerable

Injufticc, to impute Irreligion to the

Author



xvi Advertifement^ &c.

Author of The Spirit of Laws^ after

all that he himfelf has faid of it in

his Work, as well as in his prudent

Apology, which I ceafe not to ad-

mire, on Account of the incompa-

rable Tranquillity he therein manifefts.

Surely a Man muft be very certain

of what he is about, to fight thus

coolly and deliberately.

So much by way of Preface.

T II B



THE

SOURCE
O F

LAWS.
PART I.

C H A P. I.

HERE is nothing more evident,

than that human Nature, from

its earheft Exigence, is endowed

with certain Difpofitions and In-

clinations, which gradually di'l-

clofe themfelves in Proportion as the Machine

of the human Body acquires a proper Con-

fidence. Hence it is, that the Spirit and the

B Idea



5 The Source of Laws. Part I.

Idea of the Machinift cannot be manifcfted,

but by Degrees, as the Parts of the Machine

formed by him grow perfed: and fall into the

Order and Connection he intended j although

the fpiritual Idea and the Delign precede the

Conftrudion of the Work, which depends

thereon, whilft the Execution and the Effe6l

reciprocally depend on the pcrfed Organization

x)f the Body.

The Senfations I am fpeaking of, whether

Wfe call them innate Ideas, in the Stile of the

Platonijis^ or Ideas acquired by Education,

according to the Phrafe of the Partlfans of

LockCi (for it is only a Difpute about Words)

are not lefs fenlible and natural in all rightly

organized Men, from the Moment they be-

come capable of refleding on their natural

Bent. All the Arguments made ufe of by

Locke, in his firfl Book on the Human Under-^

jianding, are levelled only at a Phantom, which

Flato probably never dreamed of, as it is

diametrically oppofite to his Syftem of the

Pre-exiftence of human Souls. A philofo-

pher that built on that Foundation, and per-

haps on the Pythagorean Metempfychofis, wag
not out in aflerting, that the Knowledge
-which Souls feem to acquire in their mortal

Bodies'
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Bodies, was nothing elfe but a Reminifcence

of the Knowledge of former Things which

they mufl needs have previoully acquired.

Mr. Locke ought to have proved that Plafo

maintained, that originally, and from the

Moment of their beginniiig to exift, all hu-

man Souls were endowed with thofe Ideas,

which we call innate, only with refpedt to the

Application and reiterated Jundion which the

Author of Nature makes of Souls to Bodies

by material Generation.

Possibly he might have argued more con-

fequentiallyj had he attacked the Pre-exiflence

of Souls and the Metempfychofis, or elfe the

Contradi<ftions of certain Schools, where they

connedl the innate Ideas with the Do6lrine of

Arijiotle : It was on thefe Heads he might

have difplayed the Strength of his fuperior

Genius, which has made fo brilliant a Figure

in 'England, where fome have imagined that

his Way of Thinking and his Principles,

which have a diredl Tendency to Materialifm,

would ferve to overturn and deilroy all the

fpiritual Ideas the World kas entertained in all

Ages. However, Mr. Locke fufficiently dif-

covered that this was not his Intention, though

the Effect did not ill tally with it 5 and he

B 2 openly.
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openly, and perhaps very fincerely, protefted

againd all the pernicious Confequences that

have been arbitrarily deduced from his Princi-

ples. His admired Effay on the human Under-

Jidnd'mg is indilputably the v^eakeft of all his

Works J its Credit is much declined among

the Learned, and feems only to be kept up by

the great Reputation Mr. Locke acquired by

his other very judicious Works, v^ith which

he has honoured and inriched our Age.

The Pre-exiftence of Souls, and the Me-

tempfychofis, are Syftems that - have always

found Entertainment among Mankind, and

will perpetually haunt us, in fpite of all En-

deavours to difperfe them, unlefs a fuperior

Authority and a celeflial Light blot out the very

Ideas and Remembrance of them. "^i.Auguftin^

though a good Chriftian and a good Philofo-

pher, does not feem to have acknowledged

that Authority nor that commanding Light in

regard to. fuch Queftions.

He durft not take upon him to decide in

thefe' Matters ; and every fober Man will al-

.ways acknov^ledge, that fuch Quellions are

out of the Sphere of human Action ; and that

whether we admit or rejed: them, it is but

beating
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beating the Air. Thus much is evident^ that

neither ofthem are neceffary towards eflabUih-

ing Piety, Juflice and Temperance, the only

Virtues that can make us happy. Thofe Men
who contend for nothing but Licentiaufnefs,

fpeed no better with the Pre-exiilence of

Souls and their Metempfychofis, than with the

Syftem generally adopted by Schoolmen : And
accordingly, of late years, they have fallen

into Pfieumaey, and with the utmoft Obftinacy

have intrenched themfelves behind the defpe-

rate Syftem oi Automacy and pure Machinifm,

M. de la Metirie has given full Swing to

his Imagination, in the two Books of w^hich

he is unfortunately the Author, in order totally

to machinalize the human Mind, on the Traces

of the famous Des Cartes^ who quite mate-

rialized the fenfitive Faculties or Souls of

Beads. His Man a Machine contains Abfur-

dities and Paralogifms, which he himfelf

would not difown 3 for notwithflanding all

his Prejudices, he does not want Senfe nor

Sincerity. His Rtjie5lio?is on Seneca'i happy

Life, are nothing but the Confequences of his

firil: Book, which at Paris was ordered to be

burnt, as well as certain Works of the fame

Kind that have appeared of late Years.

B 3 Free-
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Freedom of Thinking, and propagating the

mofl extraordinary Opinions and Notions, in

order to attack Mankind in the moll fen/ible

and honourable Parts, muft needs rouze up the

Faculties of all thofe who are not fo cowardr

ly as to fuffer themfelves to be reduced to ^

Level with Brutes, and deprived of the joyful

Hope of a happy Eternity. A Man muft be a

Traitor, to remain an indifferent Speculator of

Attempts which fliake the facred Bafis of

Thrones, dry up the Source^ deftroy the

Sreiigth^ and materialize the Spirit of Laws ;

and which, if they could once prevail in the

World, would fuddenly unhinge and over-

throw human Society.

CHAP, II.

THERE needs no great Efforts to demo-

lilh the Syflem of M. de la Mettrie,

which belongs to him by no better Right and

Title than his Boldnefs to publifh it, and by

the Ornam^ts with which he has endeavour-

ed to fill up its Emptinefs and cover its Weak-

nefs : Its horrid Afpedl, difcoverable at the

firft View, is alone fufficient to l^artle the mofl

in-
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indifferent Reader. Who can, without fliud-

dering, conclude with that Author, that a

NerOy a Caligula, a,Do?mtia?2y OiCommodus^ are

neither better nor worfe than a Titus, a Trajan,

a Marcus Aurelius ; lince each of them was no

more than a Machine put together exprefsly to

do what he did, without being able to do

otherwife ? The delightful Gardens of Ver-.

failles are no more anfwerable for the Pleafure

they give Mankind, than the Wheels and Gib-

bets in the Place de Grcve at Paris for the

Torments they inflidt on Malefadors. The
more the firfl Tyrants fignalized themfelves by

their Cruelties and deteflable DifTolutenefs, fo

much the more worthy they are of general

Applaufe, as having better anfwered the End
and Defign of their Mechanifm. The greater

Reftraint the other Emperors laid on their par-

ticular Paffions, and the more they devoted

themfelves to the publick Good, the lefs Free-

dom of A(5tion they allowed their Machine,

and therefore deferve the Contempt and Hatred

of Men wound up to the Tone of M. de la

Mettrie. Is not this fufficient to fliew how
abominable his Syftem is ?

Is it not mocking Mankind, to mix with all

thefe vile Drugs a Dofe of- focial Virtue, m
B 4 order



8 The Source of Laws. Part I.

order to make the deadly Poifon go down ?

Without growing grey in Philofophy, a Man
may eafily conceive, that if all the particular

Machines are mounted and fet relatively to

each other, in order to form a complete

Whole, that is to fay, a general Machine,

of which every Individual is but a Member
and a Part ; this muft needs totally overthrow

the whole Syflem. Each Part ought neceffa-

rily to have a Connection with the contiguous

ones, as well as an effential Relation with all

the Parts, and with the univerfal Form,

which fets every one in its Place, and puts the

main Spring in Adtion, from whence Motion

and Direction are inceffantly and reciprocally

communicated. And then each Machine is

no longer fet in Motion for itfelf, but for all

the reft put together, which compofe the total

Form, and which immediately manifeft a

Defign and a fuperior Law, to which the

whole Machine is to correfpond and obey, in

order to preferve itfelf, and produce its Effed:,

by an admirable Harmony. Without this it

would deftroy itfelf^ and each Part that did

not exa6tly correfpond therewith, would

difturb and ftop the Motion that inclines

all the Parts to perform their Fundion an4

Miniftry ; and thus ' it would prove de-

feftive
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fedive in regard to Individuals and to the

Whole.

The more perfect the Invention of the Ma-

chine is, the fewer ufelefs Parts it ought to

contain, and not one ufelefs Part without fuch

a Neceflity and fuch an A(ftivity as may at the

fame Time render it fufficient to itfelf and to

the Whole. But this Sufficiency is to be taken

only in common, and underftood of the Re-

acftion of all the Parts, even the remoteft

Members ; none being iingly fufficient for

itfelf, but only by the Concurrence and the

Influence of the others, as we fo plainly fee it

in the human Body and in Society.

_
Therefore we cannot fufficiently wonder,

that a modern Phyfician, who cannot reafon

about the human Body on any other Princi-

pjes than thefe, fhould be ignorant of them,

or depart from them all on a fudden, -evert

whilfl he will acknowledge nothing elfe but

Body in Man. Perhaps M. de la Mettrie

was not infenfible, that in acknowledging an

Idea, a Defign, and a general Law for the

whole Machine, it would impofe on all the

Parts it confifts of, and to each of them in

particular, an Office and an indlfpenflble Duty,

th«
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the Neglefl of which would be Imputed as

a Crime. It behoved him to beware of ever

fuppofing, that any Part might fometimes a6t

in a manner repugnant to the general Obje<5t

of the whole Machine, and employ all the

Force and Adlivity it receives therefrom, to-

wards overturning the Order whereby it fub-

fjfts, and deftroying itfelf along with the

Whole.

Neither could he be ignorant, that this

general Law, no more than the Delign and

the admirable Projection of the vaft Machine

of the Univerfe, cannot be the Machine itfelf,

which always remains fuch as it is : That,

without falling into a Contradiction, we could

not help acknowledging it to be anterior and

of ^ Nature quite different from the corporal

and machinal one, which conftantly obeys

:

That this Law, by a neceflary Superiority, has

no lefs Influence over the whole Machine than

in the Government of each of the fmallefl

Parts it confifls of. All this is fully demon-

flraied by every Machine in the World -, and

we muft even renounce all mathematical and

phyfical Principles, before we can imagine

one univerfal Machine compofed of an

infinite Number, all equally free, inde-

pendent
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pendent and detached, But if we attribute to

them any Harmony, any Connedion, we
muft of Courfe allow them to be dependent,

and under a general J^aw, which impofes a

Duty on them that cannot be negle(5ted with-

out Guilt and inevitable Damage to them-

felves. In fine, could that ingenious Author

be ignorant, that if the whole univerfal Ma-
chine is nothing elfe but the bare AflTemblage

of all the particular ones, there can be

no anterior Defign in it, nor any Law impofed

on the Parts, to aflemble and place them, and

keep them in their rpfpedlive Pofitions, and

make them ad: in Concert ?

A Syftem fo extraordinary, and fo hard to

be maintained, as that of M. de la Mettrie^

fufficiently deflroys itfelf, without our taking

the Trouble to combat and overthrow it. It

would be an Affront to Mankind, to fuppofe

them capable of adopting it in any Shape.

But if by Chance any one fhould dare to take

up with it, it would only furnifh us with a

new Argument to demoliili it : For, would

not fo manifeft an Oppofitlon to common
Senfe, and to theTeftimonyof the moil illuftri-

ous and renowned Philofophers and Literati

in all Ages and Nations, plainly denaonftrate,

that
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that Man therefore is not a meer Machine in

regard to his Underftanding, as he, is with

refpedt to his Body ?

CHAP. III.

EVERY one allows the Uniformity of the

Structure of the human Body, in all

Individuals that are not monftrous : This is the

Bafis of Phyfic, agreeably to the fenfible

Teflimony of Surgery and Anatomy. And
accordingly, every Perfon of common Senfe

perceives the Equality of the organical Mo-
tions, Senfations and Operations of the Body,

as v/ell in the whole Mafs of Mankind as in

the Individuals. Herein is Mechanifm vifibly

difplayed. But, at the fame Time, how fliall

we 'reconcile this Uniformity of the Body's

internal and external Strudlure, and this fenii-

ble Mechanifm, with the infinite Variety

which we fee in every Thing appertaining to

human Reafon, and which we cannot obferve

among the Brutes that enjoy their natural Li-

berty in the Fields and Woods ? All is fixed

and invariable among fuch Beads as are not

crampt or confined by Men: Every thing is

equal
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equal and uniform in each Species 5 no different

Taftes, no Choice, no particular Regards in

their Wants and in all that Nature requires

from them : They all walk, run, leap, and

exprefs themfelves in the fame Manner' ; they

have always the fame Food and the fame

Drink -, they take no Thought about guarding

ap-ainft Dangers, or preventing the Damage

that may happen to them j no Conveniencies,

no Laws, no natural Dependence are feen

among them. This is fuch a Mechanifm as is

not to be paralleled among Men, no, not even

among the mofl barbarous of the human
Race.

Nothing is more frequent than to fee the

animal Man and the fpiritual Man, the vicious

and the virtuous Man, fo ftrongly characfterized,

that one cannot long miftake them : And,

which is ftill more extraordinary, andabfplute-

ly incompatible with Mechanifm, we often

fee the fame Individual running from one Ex-
treme into another, and appearing a Contrail

to himfelf. Why does not the Machine of

the human Body change ita Figure, as the

human Mind changes its way of Reafoning,

its Inclinations, and its Form ? How is it that

a living Man cannot long abftain from Food

without
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without dying ? Why is it fometimes almoft

impoffible for him to forbear laughing, weep-

ing, fweating, and many other natural Actions

confequent of the Mechanifm of the human
Body ? On the contrary, nothing is more fre-

quent than to hear a Man reafon amifs, to

fee him perpetually changing his Tafles and

Inclinations, and moft tenacious of thofe that

appear the moft unnatural* Is it fo great a

Rarity to fee the fame Man become reafonable

and unreafonable, learned or ignorant, pulila-

nimous or magnanimous, wife orfoolifh, mo^
deft or impudent, gentle or brutifh ? Could

a Candle give Light in the Night, and fpread

Darknefs in the Day-time ? Or could one fail

in a Windmill to the LiJies ?

To take Shelter under Delirium, and Mad-

nefs, which fome have endeavoured to account

for on mechanical Principles, would be but a

very lilly way of cavilling about this Point.

AH Men agree that thefe are Diftempers, oc-

cafioned by a real Diforder in the Organs

;

which does not in the leaft make for the Pur-

pofe of thofe pretended Free-thinkers, who
labour under the fame mad Fits 'when they

pretend to reafon as juftly as if in perfect

Health. Let us then agree with them, that

their
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their Syflem of the human Machine Is a real

Diforder of the Mind and of the Brain, which

maft be treated and cured as a Delirium or

Madnefs.

Yet the principal Article flill fubfifts ; fince

there is nothing more evident, than that any

Diforder in the Machine very frequently inter-

rupts or deftroys the Objed and the Anions

that are proper for it, and confequently does

not then anfwer the immaterial Defign of him

who invented and conftruded it. A Man
that reafons wrong too plainly difcovers that

he is beiidc himfelf, and that if we would

reafon well, we muft do quite the contrary

:

It is almoft impoflible but that he himfelf will

fometimes confefs it, when he finds himfelf

borne down by the Verdict of all his Acquain-

tance ', and hence it is that we fee certain

wretched Reafoners always endeavour to herd

with none but their Equals, that they may
never be forced to acknowledge ^he Diforder

in their Brain.

To fuch Men the Bulk of human Society

is an intolerable Burthen : An Aflemblv of

Perfcns who reafon on Principle, and form juft

Conclufions, is to them like a Field covered

with
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with Thorns and Thiftles : They never can

o-et clear of it without leaving; behind fome

Pieces of their tattered Garments, or dif-

fembling moll: of their real Sentim.ents, left

they fliould fet all the Company, and human

Nature itfelf, againfl them. For, could th^re

be any among fuch Men, who fincerely per-

ceiving the Charms of a Virtue that is trouble-

fome to them, would be damped by the Hor-

rors of a Vice that flatters their PafTions ?

They lie moil egregioully when they alTert

the contrary. The Authors of the Fable of

the Bees, of Manners, and of Seneca s perfeSi

Happinefs, alone fay more than enough to

prove my Propofition : Neverthelefs, I will

not decline entering into the following brief

Difcuflion.

"'"^ft^j ^m'^m^MM^MM

C H A P IV.

/^ UOD tihi 'non vis alteri ne feceris, &
'^^'^^m^quod tibi vis alteri feceris, is the grand

Principle on which all civil Societies, all the

Laws, Juftice, Equity, and Jurifprudence are

founded. We likewife acknowledge a fupreme

Authority giving us this Rule, All Things

'what'
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whatfocver ye would that Menfioitld do to yoUj

do ye even fo to them. No Man was ever yet

bold enough to deny this general Principle

:

The moft deteftable Writers in all Ages have

acquiefced in it, and do flill allow it to be

the fole Foundation, the indiflbluble Band of

Society. The famous Mr. Bayk, in his Cornet^

lays down this fingle Principle as an undeniable

one, . and as good as an Axiom, which in

Effed: it is. But then he applies it in the moil:

extraordinary Manner that could have been

imagined, pretending to prove, that Atheifls

might form a perfect Society. Herein he is

blindly followed by all the pretended Free-

thinkers, who lay the greateft Strefs upon it,

in order to impugn the Neceffity of Revealed

Religion, and to leffen our natural Abhorrence

of irreligious People.

But what I find very difncult to conceive,

is, that Puffejidorffj Cumberland^ Gra^-o'ina^ and

others, who are reckoned firft-rate Civilians,

fhould have fuifered themfelves to be impofed

on in this important Article, and not have en-

deavoured to clear it from the Obfcurity in

which it is involved. Being; ea^er to fhake off

a certain Yoke, about which they puzzled

C and
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ahd perplexed themfelves without fufficient

Caufe, they laid fandy Foundations -, and hence

it is that their Syflems, though formed with

admirable Art, and fupported by good Argu-

ments, are lame in the main, and bend like

Reeds to every Wind. Thus young Tekma-

chiis fometlmes thought Mentor v/as trouble-

fome to him : Nay, he even wiihed to be rid

of his Cortipany, though at laft he was in-

debted to him for his happy Deliverance from

the Slavery of the injQdious Calypfo,

Could any thing be imagined more weak

and tottering than the Law of Nations, which

thofe Gentlemen have explained, and which

they give out, as grounded on the Confent of

civilized Nations ? Good God ! "Where and

when did this Confent take Place ? What Wri-

ter has made any Mention of it in antient

Hiftory ? By what Means did it obtain in fub-

fequent Ages ? Why do they feem to include

the Barbarians in*it ; for even from thefe they

deduce the moil ftriking Examples, and the

ilrongeil and moft evident Documents, in or-

der to recommend and enforce it ? Neither

has the ingenious Author of The Spirit ofLaws

dared to ftep out of this Carreer, though fuch

a Law
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a Law of Nations is incombinable with his

pretended Dependence of the Laws on , the

CHmate and tlie Nature of the Country. Yet

Murder, Adultery, Theft, Fraud, Violence

and Irreligion, are not the lefs profcribed in

all Places, Chmates and Countries, where

there is a human Society.

All thofe grave Authors have been afraid

to confefs, that all Mankind, originally, formed

but one Family, and defcended from one

Couple ', for, fay they, this is mentioned only

in one fingle Kiftory, which lays Claim to a

fupreme and divine Authority. However,

that Hiflory is the true and only Source, from

whence, with the fulicfl Evidence, flows the

Law of Nations, which every Man is obliged

to acknowledge, and fubmit to it the Moment

he is fenfible that he lives in Society. Neither

Greek nor Barbarian can difpenfe with it, nor

call it in Queilion, without having Recourfc

to a Confent which never exifled but in Ima-

gination. But fo eflential a Fad: being once

laid down and acknowledged, w^e im-

mediately conceive that other Confequences

are deducible from it, which clalli with

that interior Licentioufnefs which the

C 2 Literati
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Literati of the Age are very loth to for-

fake.

And accordingly we have feeii of late

Years the World over-run with wretched

Books and Pamphlets, which, without the

leafl: Regard for the illuftrious Names of

thofe refped:able Authors, vigorouily attack

them on their own Principles, and with fo

great an Appearance of Reafon, that abun-

dance of Ideots have fufFered themfelves to be

feduced, becaufe they acknowledge no other

Authority but the human Mind, which is ever

liable to go aftray. On the fame Principle we
fee the. Policy of Cabinets boldly taking the

Machiavclian Turn, and o^er fcrupling to

violate and fubvert the moft formal Precepts

of all thofe Oracles of Jurifprudence. It is.

faid, that the Oracle at Delphos never gave any

Anfwers but what were fufceptible of ambi-

guous, and oftentimes contradictory, Senfes, in

order to preferve the Credit of Apollo, May
not this be the Cafe at prefent with the 'Piif-

fendorffsj Cumber lands y Gravinas and Montef-

qtiious ? At leaft it is evident, that in many

Inftances they did not reafon logically, or

were hindered by certain Confiderations from

doing
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doing it, as any ^Man of Penetration may
eaiily difcern, if he perufes their Works with

a critical Eye.

It feems impoffible that the Obfervations

in the following Chapter fhould not have oc-

curred to the above-mentioned learned and

judicious Authors : But as fuch Obfervations

would have led them dire(5lly to the Neceffity

of Revelation, the Confequences of which

they dreaded, they durft not dive farther into

the Matter, in order to inveftigate the true

Bafis of Society, nor difperfe at the fame time

al> the Clouds and Mifls that intercepted the

Sight of the eternal Sun of Pvighteoufnefs.

CHAP, v:

^TpHE Axiom mentioned in the laft Chap-

Jk. ter, ^od tibi non vis altcri nefcceris^

^ quod tibi vis alteri feceris, well deferves the

following Confiderations.

By this Axiom every Man is taught to deal

by others as he would be dealt with j lince it

is by what himfelf wills or wills not, that he

mud judge of what will pleafe or difpleafe

C 3 others^
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others, in order to deal with them according-

ly. Nothing is more poUtive ; quod tibi vis;

or elfe, quod tibijion vis. Self-Lbve ought to

be fully fatisfied with fuch an Axiom. How-
ever, nothing is more equitable than this

Axiom J but, at the fame Time, nothing is

more dangerous, if left without a Tutor in

the Hands of every Individual, to be ufed at

Difcretion : It muft be regulated, otherwife

nothing can be more pernicious to human

Society.

The great Variety and even ContradlcStion

in the Lav/s of the feveral Nations in the

World, and efpecially of the Countries leafl

known, which M. de Montefquiou fpeaks of,

almoft fecure from the Objed:ions that might

be made to him about the Laws of the Greeks

and Romans^ and their SuccefTors, fufficiently

proves, that what pieafes fome muft frequently

be difagreeable to others ; and that it would

be a great Abufe of the Axiom in Society, to

fellow it crudely, juft as it is propounded.

Indeed, all that he advances on this Head is

very uncertain j but fuppofing only half of it

to be true, it would be more than is wanted

to prove, that what fuits fome, would not be

reliilied
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reliflied by others, nay, might perhaps be

very fliocking to them.

Let us defcend to Particulars, in order to

fet this important Truth in a ftronger Light.

Not to mention Children, who delight in

Dolls and fuch Trifles as are naufeous to

grown Men, it is evident that every Man,

whiift in his Youth, would greatly wrong

others of riper Years, if he treated them in

the fame V/ay that is pleafing to himfelf. A
ferious Man of Bufinefs would be exceffively

tired with a continual Round of Pleafures and

Diverfions, which he could not tafte ; this

would deftroy his Health, and, after ruining

his Affairs, would make Life a Burthen to

him. In like Manner this Man of Bufinefs

would be much miftaken in pretending, that

young Men fliould frame their Conduct ac-

cording to his Pleafure and Diredlions : In

vain would he urge the Axiom, ^wd tihi vis

alteri feceris 'j I like (might he fay) to live

in this Manner, and that is a fufiicient Warrant

for me to pretend that all others fliould do

the fame. They would laugh ac him and his

Axiom, and very juflly too.

C 4 Don't
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Don't objf(5l to me, that this Dlverfity

regards only the Profeffion or Way of Life,

and has nothing to do with Manners, Virtues

and Vices ; for, in fpight of all cavilling

Diflindtions, it is almoft the fame Thing. A
Man that does not love his Wife, and longs

for another Man's, would be very glad of an

Exchange, though it would be a double Adul-

tery : And that other Man, who loves his

Wife, tho' perhaps infufficient for her, would

abhor fuch a Propofal. How then fliall we
make thofe two Members of Society agree ?

Each of them pleads the Right derived from

the Axiom in queftion. We have abundance

of Inftances of Men drove to Extremities by

adverfe Fortune, and blinded by Rage and

Defpair, who finding Life a Burthen, get rid

of it according to the Mode of England. But

if they contributed to the Death of other Men,
would their Will and Pleafure be a good Plea

for it ? Is there any thing more common than

to find Perfons, who greatly delight in De-
tradion, and' freely confent that the fame Li-

berties be taken with themfelves ? Are they

thereby juflified ? By no Means.' And yet,

don't all fuch People as I have been mention-
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ing, do to others what they like fhould be

done to themfelves ?

Let us follow M. de Montefquiou 2l little

farther. His eafy, lively and natural Stile,

like a Torrent of Milk mixed with excellent

Champaign, carries me away, even when I

cannot be of his Opinion. The grand Prin-

ciple, fays he, that ads in Republics, is Vir-

tue ; under Monarchy, 'tis the Poijjt of Ho-

nour ; and that of Defpotifm is Force: Nay,

he thinks Virtue almoft incompatible with Mo-
narchy, and Honour not lefs fo with Defpotifm.

This is very ingenious, though there is little

or no Solidity in it. But allowing it for a

Moment to that admirable Author, the Axiom
in queflion would greatly perplex Mankind

under thofe three different Forms of Govern-

ment. The Royalifts would think themfelves

authorized to require the Republicans to deal

with them by the Rules of Honour ; and the

latter would not fail to anfwer, that their

Point of Honour is a mecr Phantom, which

in vain they endeavour to realize j that there

is nothing folid but Virtue. Defpotifm would

laugh at both. W^here then would be the

\i(t of the Axiom j and how would any

one
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one dare to maintain, that, quod tibi vis al-

ien feceris^ is the Foundation and the Band

of Society ? Would it not rather be ihe re-

verfe ? All the Faults charged to the Account of

Self-Love, among Mankind, and which are

looked upon as the Source of all the Mif-

fortunes and Evils in the World, would they

not rather fit the Axiom above-mentioned,

were it taken quite crude, prout ve^rbafonant ?

Yet nothing is more true, nothing more folid

and evident than this Axiom, provided it he

regulated and jufcly limited. But whofe Pro-

vince fhall it be to make the Rules and fet the

Limits ?

CHAP. VI.

BY what Law iliould aMan be obliged to do

that to others which he would have them

do to himfelf ? Who has impofed fuch a Law ?

Who upholds it, and who is it that avenges

the Violation of it ? I don't fuppofe it will be

faid, that this Law was impofed by the Concur-

rence and Combination of all the Parts j for

then it would immediately be afked, By what

Hand
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Hand are all the Parts impelled and difpofed to

concur and combine together, in that lingular

Manner which conftitutes the Whole ? Let

the Difpofition be made in any other Manner,

and then it will not be the fame Machine

;

the Adiion and the Objed: can no longer fub-

lift. There is no Mathematician, nor fober

Head, but will be forced to confefs, that it

is the Defign, the Idea of the Machinifl:,

which impofes' an abfolute Law on his Work,

and on all the Parts of it ; provided he has a

due Regard to the Matter he chufes for the

Conftrudlion. It would be a great Overfight

to make the Wheels of a Clock of Wax or

Chalk; they mufl be of Metal, or at leaft

very hard Wood. In vain Men feek the per-

petual Motion : It cannot fubfift, for want of

Materials that will not wear out and perifh at

laft.

Any Man that did not go upon fuch a Prin-

ciple, in conftru(fl:ing a Machine, or rcafon-

ing about it, would be fent to Bedlam ; though

they calmly liflen to thofe who depart from

it in fpeaking of the Univerfe and human
Society. The Author of Men, when he in-

tended to make them, could alone impofe the

Duty,
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Duty, that every one fliould treat othe;-s as he

would be treated himfelfj for this was fuitable

and neceffary to Mankind, in order to form

Society, on which their Well-being chiefly

depends. 'Tis by this that the Spring com-

municates to all the different Parts the Motion

and the neceifary Reflraint for the Adion of

the whole Machine. Each Part, in receiving

the Impulfe, muft alfo communicate it, and

overcome the Degree of Refi fiance natural to

Bodies : And this is manifefted by the Fridion

of the Parts, which thereby reciprocally wear

out one another, and weaken themfelves by

Degrees ; fo that becoming quite ufelefs, they

muft be replaced by others, or elfe melted

down and caft afrefh, in order to keep the

Machine together.

Why then, you'll fay, fliould there be fuch

a Fri(5tion, whofe Confequences are fo de-

ilru6tive ? Why was not fomething elfe made

Choice of, not liable to that Fridion ? It is

becaufe there never was, nor never will be,

fuch a Thing in Nature, as corporeal Matter

without Motion or Fridion j for as to fpiritual

Machines, they are only made in the Imagi-

nation, and by fuppofing Bodies to form

them.
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them. Motion cannot be communicated but

by Contad: j and this Contad is made by the

Adheiion of the Superficies of the two ad-

joining Bodies, which not remaining quiefcent,

but proceeding diredlly to Motion, fome hap-

pen to be carried away or overcome by others

:

Wherefore, Fridlion wears out and confumes

alike the Strong and the Weak, more or lefs,

according to the Refiftance or Velocity.

But you'll perhaps fay, Why fhould a Body

have Particles that may be taken from h by

Fridion ? I anfwer, Were it not for this, no-

thing could ever have been made of it. With-

out this Divifibility, could Wheels, Bolts,

Barrels, Screws, and fuch like Inftruments, be

made ? Every Thing that is formed, is made

only through this pretended Defed in corporeal

Matter. And is it not better that aBody fliould

wear out and confume, provided fomethin'g be

made of it, than to make nothing at all of it,

and that it fliould never wear nor decay ?

This ought to make us thoroughly fenfible

of the indifpenfable Neceffity of doing to

others what we like they fhould do to us, in

grder to communicate reciprocally the Motion

an4
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and the Reflraint requifite for the Subfiftence

of human Society, whatever it may in Ap-
pearance cofi: the Parts; fince it is hereby

that they receive as much as they give, and

cannot otherwife have any Adlivity. What
End would it anfwer, to have motionlefs and

immutable Beings ? It mufc be confeffed, that

it is better to have Pain and Pleafure fucceflive-

ly, than to be, hke Marble Blocks, never

fufceptible of either.

You would have the Motion communicated

without Fridion, and fo you fall into a Con-

tradidlion : It is a wild Imagination, and a

Wifli equally impoffible and unreafonable. A
Body that fliould rob all the others of their

Pardcles, without lofing any of its own, is an

Abfurdity that deferves no Notice. Would

not fuch a Wifh be repugnant to the very

Nature of Bodies? Every Thing that is a Body,

mufl have the fame Corporeity and the fame

Nature ; for, What would that Body be which

wanted it ? The Extravagance of fuch a Chi-

mera is evident to every Child, and cannot

even efcape the Penetration of an old Dotard.

You need only propofe to him, to be himfelf

the weak Body that always decays, while the

other
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other remains ever immutable : He will pofe

you at once by only afking you, to what

Purpofe ?

CHAP. VII.

MANY other Confiderations might be

offered, to prove that this Equality is

neceffary and indifpenfable ; but as I am fpeak-

ing here to none but fenfible Perfons, I doubt

not but they readily perceive all the reft : How-
ever, I cannot forbear making a very effential

Remark ; and that is, that the fame Particles

which decay and perifh, by the Contad: and

Fridlion indifpenfable in Bodies, might indeed

be reftored gradually as they are loft and vanifh,

if the Bodies reciprocally returned them at the

fame Time that they take them from each

other : In fuch a Cafe the Machine would ftill

fubfift in a perfedl Totality : And this, doubt-

lefs, is what lliould happen in human Society,

by the perfe(ft Performance of the Duty of

dealing by others as we would have them deal

with us. But, to this End, Nature fliould

be every where equally perfect ; the magnetic

Force
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Force muft be equally diilributed and ani-

mated ; and that there be not the leafl corrupt

Part, whofe Poifon is commuimcable, and its

Corruption contagious : No Part muit fail in

Poiat of Contact, nor redouble its Shock out

•f Time and Meafure.

This is what can never happen but by

long Experience, and the Hazard of all Sorts

of Dangers, fit to inllrudt Individuals endowed

with Difcernment, and whofe Fund of natural

Activity is capable of a proper Recruit or Re-

novation. In vain may we preach to Men
and convince them by the ftrongefl: Reafons j

PiOthing but formal Experience, aided by Re-

iiedllon, can teach us to like to be treated ra-

tionally, as we ought to be, and not caprici-

oully J and then to treat others on the fame

Footing. But to learn every thing by Expe-

rience, is hazarding too much, as we very well

perceive by the Misfortunes we bring upon

ourfelves whenever we attempt to iliake off

the Yoke of preceptive Law. 'Tis neither

through Fraud nor by Chance that the World

has fubmitted to that Yoke in all Ages, and

does flill very willingly fubmit to it : It is

becauf^ Mankind eafily apprehend, that in

order
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order to enjoy the Pleafures which human

Nature isfufceptiblcof,and to avoid the greatefl

Sorrows and Evils as much as polTibie, there

muft be fuch a Law as either prevents or cor-

re(fts pernicious Experiments.

Whatever Talents a new Machinift may-

have, he will always run infinite Riiques, and

find it very hard to extricate himlelf out of a

thoufand Difficulties occurring in the Con-

ftrudion of his Machine, if he has not Re-

courfe to the Laws of Mechanics, which are

derived to him by Tradition. Though his

Predeceffors may have learned and propound-

ed them only by the difi:erent Experim.ents

they were forced to make, all thofe that come
after them cannot do without thofe Laws,
either to fhorten the Work, or to avoid the

great Number of Cafualties they v/ould other-

wife be liable to. Therefore every Man of

Senfe muft needs be very glad that Rules are

propofed, and Laws impoled on him, to fift

the Multitude of Defires arifing in his Heart,

• and to help him to accomplirti fuch Wiflies as

are moft fuitable and proportionate to his Con-

^ dition.

J) But
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But, you'll perhaps afk me. Why has not

every Man that Rule and that Law within

himfelf? And mufl he lay aReflraint on him-

felf in fuch Wifhes as his very Nature pro-

duces ? Let us beware of attributing to Nature

all the Willies and Defires of Men : It would

be a great Miftake to attribute to Nature

fuch Wilhes as are made by fick and frenetic

People. We muft carefully diilinguifh be-

tween what Nature calls for in Health, and

the Wifhes produced by Sicknefs. The Wiflies

of a Man at Liberty are very different from

thofe of a Slave langui/hing in Fetters ; and

it would very ill become him that is blinded

by any violent PafTion, to plead that Nature

requires to be gratiiied. Perhaps it would be

a hard Tafk to difcern Nature in a mortal

Difeafe, a cruel Slavery, or a violent Paffion

that clouds our Intelleds. If the State of fick

Perfons, Slaves, and Men overcome by Paf-

fion, is not well characterized and diftinguifli-

ed, they run a great Rifque of being deftroyed

in endeavouring to cure or releafe themfelves,

or compofe their Minds.

All Jurifprudence, all Morality, and all

Policy, that did not fet out upon this princi-

pal
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pal Diftindlion, never produced any thing that

was good ; and Arijlotle himfelf, for want of

it, gave all his Precepts in vain. Flato luc-

ceeded better j for he acknowledged a Kind

of original Fault, which has difordered the

Mind of Man. But that is not all j a great

deal more was wanted, and this the Gofpel

only could fupply. I doubt not but that the

bare mention of the Gofpel will make moft of

our pretended Free-thinkers turn up their

Nofe at this little Treatife, and immediately

refolve to fpare themfelves the Trouble of

peruling it. This is a deadly Prejudice, which

flrengthens my Thelis with a new Argu-

ment.

A Man languifhing in a Fever, and parched

with Thirft, will not fail to complain of the

Wrong done him if he be denied cold Water:

He'll tell you, that the Bitter'nefs of the Me-
dicine and the Pain of Bleeding are con-

trary to Nature J which is true in one Senfe,

for Nature in Health does not require them

:

'Tis Sicknefs, and not Nature, that wants

Phyfick and Bleeding : But the greateft mif-

fortune of the Patient is his want of fufficient

Difcernment to know the Condition he is in,

D 2 and
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and the Remedies that are fit for him : If he

be left to his own Reafon and Difcretion, he

is utterly loft. Even Phyficians, when fick,

are not left to themfelves alone to cure their

own Difeafes : They, as well as other Patients,

mufl be treated by healthy Perfons and Ikilful

Phyficians, who iliould not leave them till the

Diftcmper is maftered ; and this is very hard

to be done, efpecially in contagious Difeafes.

May not this Example explain the Abufe fo

often made of the Axiom in queftion, as we
have already obferved ? Now, if Mankind

in general be corrupt, and fubjecfb to every

Kind of lUulion and Error, how can they be

depended upon for regulating Knowledge and

Deiires, which are fo vafcly diverfified among

Individuals ?

tS'licSfc:^^:^ =, ^_„.„

CHAP. VIII.

AVERY little- Reiledion on what hap-

pens to the human Body, by Madnefs

and hereditary Dillempers, and the ill Habits

derived from thefe, will make us eaiily ap-

prehend how Men fell into the greateft Bar-

barifm.



Chap. 8. The Source of Laws* 37

barifm, for want of Society, from which they

might have been feparated by War, Inunda-

tions, and many other Accidents. To ex-

plain the DiiFerence in the Complexion, Co-

lour, Inclinations, and Cuftoms of different

Nations, as we do in the Trees and Animals

of different Climates, it is not neceffary to

have Recourfe to a Comet's brufliing by our

Globe. Were not the moft civilized Nations

in our Days formerly Barbarians ? and don't

the Barbarians of our Time live in the Climates

of Nations formerly poliHied and admirable

Cultivators of Arts and Sciences ? I don't

wonder that the Moors think their Women
handfome, nor that the People of Malabar

admire ckimfy Legs ; neither am I furprized

that fo many other Nations find Elegancy in

their queer, whimfical Drefs : By Degrees thq

Europeans likewife accuftom themfelves there-

to, and at laft take a Liking to them. For-

merly the French could not endure Italian

Mufick, and held all our Theatrical Enter-

tainments in great Contempt j but by flow

Degrees they have begun to relifli it, as the

Englifiy Germans and Spaniards have like-

wife done, though very few of them under-

ftand Italian. We ourfelves, who formerly

D 3
though^
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thought the Mufickof the Orientals intolerable,

have lately mixed feme of it with our own,

and alfo borrowed fomething from other Eu-

ropean Nations. The Novelty of it ftartled

us at firil, but we took a Liking to it as foon as

it was modelled and propofed to us by the heft

Mailers of Mufick. The fame may be faid

of other Things.

The Extremes of Heat and Gold in the

different Zones may indeed have an Influence

over Fafhions, as in Drefs, Eating, and Bed-

ding, either to reftrain or excite Senfuality

:

But in whatever Climate a human Society be

found, it cannot fublifl without profcribing

Irreligion, Murder, Theft, Fraud and Violence.

Human Nature being every where the fame,

arms itfelf againfk every thing that diffblves

and defcroys Society, The Remedies, if you

pleafe, may be rougher or gentler among fome

than amongfl: others, in Proportion to the phy-

lical Refiflance of Bodies and the Culture of

Minds J but cultivate the one, and barbarize

the other, and you'll immediately nnd that

Equality which is looked for, not for want of

feeing it, but becaufe Men will not fee it.

I HOPE
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I HOPE M. de Montefquiou will pardon me,

if I cannot follow him through all the phyii-

cal Argumentswhereby he endeavours to prove,

that the Difference of Climates mufl needs

have an Influence on the Laws of different

Countries, and mct-amorphofe the Minds of

the People, jufl: as the antient Poets did

every Thing : Nymphs in frefli Wa-
ters, and Fawns or Satyrs in the Woods

;

Tritons, Nereides or Sirens in the Sea. For

my Part, I very well know, that a Spanifi

Miniller reiides many Years at Stcckholm or

Peterfburghj and returns home as much a

Spaniard as when he fet out : Another goes

from Stockholm or Peterjburgh to Madrid^ and

flays there thirty Years, without lofing his

Northern Manners or Inclinations. On this I

fhall always infift. The Worfliip of a Deity,

Chaftity in Marriage, and Security in Life,

Fortune and Honour, will be found even in

the remoteif Corners of the Earth : The srand

Principle of treating our Neighbour as we
would be treated by him, is difcernible in all

Places, however wrong it may be applied.

Wherefoever there are Men, there mull be

IHufions and Extravagancies, which commonly

D 4 grow
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grow more enormous as they encreafe in

Number: But give them Leifure and Means

to look into themfelves, and many of them

will be cured. Were it poflible to reflore

Health to all the Patients in Madhoufes, you

would almoft inftantly fo far reconcile their

Wants and their Wilhes, that they would all

have one Heart and one Mind ; I mean in re-

gard to the NecefTaries of Life, which are the

fame for all Men.

But how will you perfuade an infinite

Number of Madmen, who, notwithflanding

their Frenzy, are very fenfible of their Equa-

lity, and can but very feldom acquiefce in the

Opinion of their Fellow-Creatures, even though

it does not appear that they aim at impoling

upon them ? As they don't lofe the Faculty

of Reafoning, and as the Diforder in their

Organs ever leads them aflray, without their

being fenfiblc of it ; fo they always perfuade

themfelves, though they cannot perfuade others.

Nothing is more common than to fee them

furioully obftinate, and never defining, what-

ever it may coft them. You never would be

able to make them acknowledge that Black is

black : They'll tell you it is bitter, or obtufe,

but
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but not a Word relative to Colours. The
Point of Honour is never carried to fo high a

Pitch as among thole poor Wretches : Rather

than bear Contradidion or take the Lie, they

are ready to facrifice themfelves and all Man-
kind. Lenity is loft upon them j they know
not how to yield to any thing but Force j and

accordingly, Hunger, Chains, and Blows are

the Means to make them quiet a little while :

For as to a perfe(5l Cure, nothing lefs than

reftoring, or, as 1 may fay, new-cafting the

Organs, can eifcd: it.

C H A P IX.

DON'T take it in Dudgeon, if I propofc

to you a fimilar Example, in order to

go to the Source of the Contradidlions obferv-

able in Mankind, which our modern Authors

have endeavoured to encreafe as much as

poflible, I had like to fay more than is poffible.

It is not I that am deficient in the Refped: and

Tendernefs due to human Nature : I fliould

be very glad to fpare it, and reclaim it from all

its Errors : But thofe Errors are fo loudly qk-

tolled



42 The Source of Laws. Part I.

tolled in our Days, that there is fcarce an

Echo in the World but what inceflantly re-

turns the Sound. Let us then for a Moment

liften to it, but without making an ill ufe of

it. To what Purpofe is it, fay fome People,

that all Nations, even the mofl barbarous,

deteft Irreligion, Murder, Adultery, Theft,

Falfe-witnefs, Fraud, and many other heinous

Crimes, if one cannot find two perfectly

agreed about thefe Articles ?

The Worfliip which all the World acknow-

ledges to be due to the Deity, is generally al-

together exterior j but moft Men would have

it interior alfo : Thofe who would have no

Worfhip at all, pretend it ought to be interior

only. Others maintain it is by Virtue only

that we honour the Gods j and the Bulk of the

People fet up their Reft in Ceremonies. But

this is not all. Some abhor every Object of

Worfliip but a fpiritual one : Some acknow-

ledge none but corporeal Objects j and others

blend both together. In fome Nations they

deteft a Plurality of Gods i in others they

worfhip every thing that may ferve as Emblems

of the Deity 5 and great Numbers worfhip all

their Life, without any clear Notions or folid

Prin^
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Principles. The eternal Rewards and Punifh-

mcntSj which arc propounded and eftablill-ied

in every Religion, never could work upon the

wretched Sadducees, nor can they perfuadc

the Innovators of our Age. In fine, the

Author of The Spirit of Laws^ Book xxiv*

Chap. 14. has not hefitated to affirm, ' That
* Men who believe fure Rewards in another

* World, will efcape the Legillator: They
' will defpife Death too much. How can a

' Man be bridled by Laws, who firmly be-

' lieves that the greatefl Punifhment the Ma-
' giftrate can inflid on him, will be over

' in a Moment, and then his eternal Happi-
' nefs begins r ' Was the Lie ever given fo

formally to all the Legiilators of Mankind,

not one excepted ? Nobody ever knew of any

other Means to fix the Obfervance of the

Laws, but eternal Rewards and Punifhments.

A Man muft be very dull not to retort the

weak Argument thus ; How can a Man be

refrained hy Laws^ who thinks hi?nfelffure of

efcaping and eluding the 'Pimifments which the

Magifrates might infllB on him f Men may
not only eafily perfuade themfelves of it, but

the Majority would flick at nothing to fuc-

ceed in it, and combine together to elude the

Penalties
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Penalties of their Crimes, were they not ge-

nerally reftrained by the Fear of everlafting

Mifery, and the Hope of Pardon and eternal

JBlifs. This is not a proper Time nor Place

to fay more : Be it fufficient to acknowledge

here, that human Reafon, left to itfelf, per-

petually falls into the greatefl Extravagancies

and Contradidions in regard to this Article.

Let us pafs more lightly over the reft.

Murder, though generally reproved and

puniihed, does neverthelefs meet with Ap-

plaufe and Honour in War, Gladiatorfliip,

and Duels ; and in abundance of Cafes has a

thoufand Excufes to offer, whereby it efcapes

the juft Punifnment due to it.

THEFThasitsPartifans likewife, even among

Legiflators. War, Policy and Neceffity feem

to juftify it on feveral Occafions : And it muft

indeed be confeiTed, that he who takes moft,

and from the greateft Number, is leaft punifh-

ed for it ; and to have Effronterie and Refo-

lution enough to rob the whole Community,

may fometimes procure him Admiration and

Applaufe.

Nothing
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Nothing is more difficult than to fix

People's Notions of Adultery, which all the

World abhors and puniflies. Some Nations

would acknowledge none at all, neither in

Women nor Men. Others looked upon as

AdultrelTes only fuch Women as quite forfook

their Hufbands and Children, to live with

other Men. Some maintained that all carnal

Converfation of the Wife, without the Huf-

band's Permiffion, was downright Adultery
;

whilil: others fixed Times and Circumflances,

when every Kind of Diflblutenefs was allowed,

and even looked upon as a religious Adt

among Idolaters. In fine, to lend one's Wife

to another Man, was not contrary to the Ca-

tonian Law : Whilil: others cenfured as Adul-

tery, not only every lewd Ad:, but even im-

pure Thoughts and lufting after married Wo-
men. On this Head the Hufbands were very

much fpared, except by certain refined Mo-
ralifts, who raifed Scruples without End or

Meafure.

As to Fraud and Lies, which are generally

condemned every where, if we defcend to

Particulars, in regard to Perlbns, Intentions

and
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and Confequences, it will appear that they are

very feldom cenfured. Inquire of Politicians,

licentious Perfons, and Rigorift?, and you'll

fee to what a Pitch the Contradid:ions are car-

ried. Let us wave the reft.

After thefe Reflecftions, w411 any one dare

to fay, that Mankind's Senfe is very found,

and that one may expecfl from them any con-

liderable Help towards deciding all thefe

Queftions, and many m.ore in ^vhich human

Nature is not lefs intercfled r I fliould think

myfelf the fillieft of Mortals, if after this I

did ftill feek the Source of Laws among Men.

I don't fay but it ought to be effentially among

them, even as the Source of Health is : But

human Weaknefs and Folly have fo clouded

and confounded it, that we can no longer

difcern nor lay hold of it, in order to proffer

it to the difordered Race oi Ada?}j. This fer-

til Source muft needs be amongft them, fince

all the human Species are agreed about the

Crimes that ought to be proicribed : But

the Avenues to it are fo full of Briars and

Stumbling-blocks, that it is abfolutely im-

poflible to penetrate very far, without fetting

Fire to them, and reducing the Whole to Allies.

How-
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However, all Hope is not loft. He that

gave the Law, upholds the fame, and avenges

the Breach of it : He is merciful enough to do

the one, and has Strength fufficient for the

other.

mm^smmmmmtwM^mmmM

CHAP. X.

SAY not, that the Strength of human

Reafon is alone fufficient to clear that

Road, and penetrate to the very Source of

Laws, without a Guide and without Affiftance:

For this is contradicted by the Experience of

all Ages, and by the moft ferious and ftrenu-

ous Efforts of our Century, which has made
no farther Progrefs therein, though guided by

the moll excellent Mafters of the Art, fuch

as Cicero and Plutarch. Not but tliat it has

been long ago perceived, that there muft be

fuch a luminous and ftrong Source, to which

it is no lefs ufeful than necelTary to fubrnit

;

but thofe who confined themfelvcs to feekino-o
it among Men, always loft themfelves in a

vaft Labyrinth. They propofed nothing but

the famous Axiom, to treat others as we woinld

be
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be treated by them : Which is very, good in

general, but equally dangerous and arbitrary

with refped: to Individuals, as I have obferved

above, j unleis it be limited and circumfcribed

by luch a fuperior Law as Men will be afraid

to violate. Now, if this fuperior Law be

requifite to regulate it, then the Axiom is no

longer the Source, but is governed by that

fame Law, which bounds it on every Side j

otherwife, nothing would be more offenfive

to Society, and deftrudive of thofe good

Morals on which its Llapplnefs depends.

Much lefs can it be faid, that this fuperior

Lav/ flows from Society itfelf, iince there

never was in the World, nor ever can be, a

general AfTemby of Mankind ; and in the

mod numerous Aifemblies there is always the

leaft Harmony : Sex, /\ge, Climate, Cuftoms,

and the Interelts of each Individual, are too

oppofite. To fay that it fprings from the

Minority, or fome particular Society, who by

.
their fuperior Wifdom and Strength make
others acquiefce and obey, is not lefs abfurd,

as nothing dazzling and violent is permanent

:

And on fuch Occaiions every Man readily

puts this Queftion to himfelf. As I am of the

fame Nature, why iliould I not have the fame

Rights
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Rights and Prerogatives as any other Man that

wants to impofe Laws on me?

Will you fay, Th;itthey are impoied on

the Majority, by a Profped: of Benefits and

Advantages, which extorts their Confent and

Submiffion ? But who would be bold enough

to aflert, that each Individual found his pri-

vate Happinefs and Advantage in all the Laws

which a Legiflator, or a Society, impofed on

him ? If this could be the Cafe, thofe Laws

would never alter, nor could they fail of being

pun(ftually obeyed ^ whereas the contrary hap-

pens in all Societies. But if, to get over this

Difficulty, you recur to the Learning of Ci-

vilians, you then immediately lofe Sight of

pure and fimple human Nature, and propofe

a Vacuum, a Name without Reality, or elfe

fomething fuperior to Men, which manifefts

to them the Analogy of Things, juft as the

Light of the Sun, though not within us,

makes vifible Objeds manifeft. That which

makes Men fee, can no more appertain to

them, than that which makes them reafon

and refledt. It is true, that the Organilation

of the Senfes is v/ithin us, and the Adion
and Effedt depend thereon, if you pleafe, as

E in
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in the perfedl Organiiation of the Eye. But this

IS not all. The Eye will never fee any thing, if

Light do not ad: reflexively on it : There will

be no other Difference between him who

wants Eyes and another that wants Light, but

that the former can never fee, even though

the Light ftrikes him, and the latter will fee

as foon as he opens his Eyes. A Man muft

be wilfully blind to deny this Truth, That, in

order to reafon w^ell, we muft be perfedly

organized in the Brain, and in the principal

&enfes > but that, however perfedtly organized

he may be, Man will never reafon, unlefs he

be furnlfhed with Principles adapted to the

Subjeds, befides a great Variety of particular

Branches of Knowledge, and Strength fuf-

ficient to conne(n: and feparate them as Occa-

lion requires. And yet all this would not

avail m.uch, if the Objecfts about which he

argues, be not clearly and diftindlly appre-

hended by the Undcrflanding, much in the

fame Manner as Light paints Objeds in the

Retina of the Eye.

Let it be further obferved, chat what we

call a learned Man, is he that has difcourfed,

read, and refleded moft, and maturely exa-

mined
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mined, what has been faid by others j fo that

he can have no Knowledge now, but what

comes by Tradition. They add, retrench,

reform, propofe new Syftems, ever fketched

by others, and put together according to the

Tafte, the Prejudices and Fafliion of the

Times ; but, in the main, the Origin of all

is in the Antients, and has no other Source

than human Traditions. Now, in tracing

them up to the Source, we mufl at once for-

fake Tradition, to make Way for an imme-

diate Revelation, or a Series of particular Ex-

periments, which fixed the Reflections of the

firft Inventors of Arts and Sciences. But how
is it that Nature fliould invefl thofe primi-

tive Men with the Right or Privilege of In-

vention, and not continue it to their Succef-

fors ? For, nothing is m.ore evident, than that

fince thole early Times, there are no new

Arts nor Sciences in the World. I am not

infenfihle, that many among the Moderns will

boggle at granting me this Propofition ; but it

will pafs mufter with all Men that are not

prejudiced in Favour of the Mariner's Ccm-
pafs and the Load-ftone.

E 2 What
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What fome Critics have advanced con-

cerning Phylic, as if it was the Fruit of an

infinite Number of Experiments, made in a

Series of feveral Ages, from which the fa-

mous Hippocrates deduced his Aphorifms, is

very Hable to Exceptions : The Proofs given

of it are extremely equivocal. The Greeks of

Afia Minor derived Phyfic from the Eafiern

and Southern Nations, as Hippocrates himfelf

relates in his Works. He may very well pafs

for the Father of Phyfic among the Grecians,

and even am.ong the Romans, who adopted al-

moft every Thing that gave any Luflre to

Greece : But what is this, in Comparifon to

the Reft of tlie World ? They may objed to

me. That we have no Fragments that fpeak

favourably enough of the State of Phyfic

among the Chaldeans, Egyptians, Ajjyi'ians,

Medes, Perfians, Indians, Scythians, and Chi-

nefe : But this Argument would prove no-

thing j for, was not the antient Phyfic of the

Europeans alfo totally deflroyed and buried by

the Barbarians ? It is happy for us that we
have a fev/ antient Books left, which efcaped

the Fury of the Goths, and Monkijl: Ignorance

and Superftition.

If
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I F the Afiatics and Africans have not tranf-

mitted to us their antient medical Authors,

neither have they preferved and handed down

any others : And fo the Argument proves no-

thing. On the contrary, all the remaining

Traces of Antiquity very clearly indicate, that

Experience was the Bafis, after which Rea-

foning always followed, and determined the

Application. It is true, they reafoned on

Principles not fo mechanical as thofe of our

Times : But we fhould find it a very hard

Tafk to prove, that in our Days more Difeafes

are cured than in former Ages, if you fet

afide the Specifics of Quinquina, Ipecacuana,

and Mercury, which did not triumph over

their Antagonifts till within thefe few Years

paft,

It would not be lefs difficult to perfuade

Men of Senfe, that the Knowledge of all Ve-

getables and Minerals, as well as their Virtues

and furprifing Effeds, mufl be originally

afcribed to Experience alone. I am willing

to diflemble what the Gentiles themfelves re-

late of certain Virtues in Herbs revealed by

the GodSj and what the fews very juflly aver

E 3 con-
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concerning Solomon : But I cannot forbear

laughing at all thofewho fend us to the Toads

for the Art of Midwifry, make Storks the

Inventors of Glyfters, and find Examples of

Phlebotomy in other Animals. They muft

have a very mean Opinion of the human Spe-

cies, to make Beads their Preceptors, rather

than allow them a divine Inftrudor. I fhall

beware of adopting fuch Sentiments, not only

for the Honour of Mankind, but becaufe one

ought to be convinced of their Fallacy. Sup-

pofing Men had learned fomething from Ani-

mals, it could happen no otherwife than by

reafoning on what they faw them do ; and

this is precifely what fome People deny to

antient Phyfic.

CHAP. XI.

THIS little Digreffion is not foreign to

our Work. There is a particular Ana-

logy between Phyfic and Law : Both imply a

Weaknefs or Iniirmity in Men, and at the

fame Time a Fund of Flealth, capable of re-

covering their prifline State. Were there no

Difeafe and no Injufiice among us, there would

be
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be no Phyfic nor Law. Of what Ufe is

Phyfic to a Man who is always in perfed:

Health, and cannot be otherwile ? And what

does the Law lignify to the Righteous, who
cannot fall into Iniquity ? For the Law not

only always fuppofes a Crime, but teaches

and occafions it by forbidding it, according to

the old Proverb, Nitimur in ijciitum. Never-

thelefs, we muft beware of the Equivoque we
are expofed to in fpeaking of the Law, which

bears a double Senfe with Men.

The Idea which the Vulgar have of the

Laws, is properly but as of a Will and fu-

preme Power, declared either by an audible

Voice, or written, to regulate the Actions of

Men, their Rights and Dependencies : But

this fame Vulgar immediately raife their

Thoughts to fomething above the Laws, when
they inquire, whether they are juft or unjuft.

This fliews very plainly, that Juflice is gene-

rally acknowledged as the fupreme Law, and

the Source of Laws : Though, in their Turn,

the Laws derived from' it fometimes make
Things juft, or lawful, which, under dif-

ferent Circumftances, were not fo before.

For Inftance j it is juft that every good Citi-

E 4 zen,
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zeO; during a Siege, fliould labour in Defence

of the' Town : But if fuch a Citizen be iick,

or too old to work or fight, he is then ex-

cufed from the Duty. This leads you on

again to a Law fuperior to Juftice itfelf, which

is Equity 3 that is to fay, fuch Juftice as is

proportionate to the particular Faculties and

Conveniency of the Members that compofe

the Whole. Thus by Degrees we afcend to a

certain general Law, which I fliall endeavour

to canvafs, and may pofTibly demonftrate it to

be the fole and true Source of Laws.

The Law is alfo generally taken, among
the Learned, for that natural Neceflity which

includes the Being and. the Well-being of all

Things that cannot exiil nor fubfift in a fuf-

ficient and perfetfl State, without pofTefiing

neither more nor lefs than what their proper

Nature requires : Therefore it takes in all that

it wants, without leaving any Vacuum to be

filled up ', for the Surplus would only ferve

to clog, embarrafs, and disfigure it. For this

Reafon the Law of the Sight is called, the

perfedt Organization of the Eye, the Propor-

tion and juft Diflribution of Light on the Ob-

je(fls, from whence it refleds on the Retina,

by
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by Means of the conftant Purity of the tran-

fparent and diaphanous Fluids. An Excefs or

Deficiency in all this, is the Fault which Na-

ture excludes from the Sight, though without

previoufly declaring it, without giving any

Idea of it, nor any Propenfity to give Way to

it, which is the Cafe in pofitive Laws. On
the fame Principle alfo, the Law of a right

Line is called its proper Nature, which fubfifls

perfe(flly of itfelf, independently of all curve

Lines imaginable. The Law of the circular

Line, as curved as it is, is not lefs original in

its Nature, without any Relation with, or de-

pendence on, the right Line. All Phyfico-

Mathematicians muft allow, that the perfect

Nature of every phyiical Subftance and every

mathematical Figure, is its own invariable

Law, too frequently unknown, and too often

fuppofed, by the Learned. There can be no

Reafoning, without either knowing it, or

taking it upon Truft ; nor any coherent, in-

telligible Difcourfe, without agreeing about

this Knowledge.

This Law is therefore nothing but Na-

ture, fuch as its firfl Author was pleafed to

imagine it within himfelf, and outwardly ex-

hibit
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hibit it In his Creatures, which we call Spirits

and Bodies, of which this vaft Univerfe is

formed and animated. It is not yet Time for

me to dwell on the Defign of the fupreme

Author, and the interior Idea he formed of

the Univerfe : I only obferve here, that Na-

ture, fuch as it came out of his Almighty

Hand, in a State of Integrity, muft have ma-

nifefted the Source we are feeking, and that

primordial Law from which all others might

afterwards fiov/. But alas ! this primitive In-

tegrity quickly vaniflied : And indeed, one

Inilant is fufhcient to damage or deftroy the

moft perfed: Sight, as foon as the leaft Impu-

rity gets into the cryflalline Humour of the

Eye. Nothing more is perhaps required, to

alter the Reflexion of Light, and the Form in

which it brings Objeds to the Retina ; fo that

fome fhall be turned upfide down, others ap-

pear double, and fome but very faintly, whilfl

others can no longer reach it at all, as the

Diforder increafes a-oace, and total Blindnefs

mud be the certain Confequence. The more

delicate the Workmaniliip of the Machine,

the more liable it is to be put out of Order,

and fo much the more fatal mufc the leafl

Diforder be : It is a neceffary Confequence of

the
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the Delicacy of the Parts j and this Delicacy-

is indifpenfable in Machines of exquifite Work-

manfhip, whofe Adion is to be extremely

fwift and light ; for there is always the lefs

Refiftance to be overcome, where the Part§

are thin and flexible.

Now, after the Machine has fuffered any

important Diforder, it is in vain to apply to

it, in order to learn the Law whereby it exifts

and ought to a6t. This is w^hat has happen-

ed to human Nature, whofe Report is no

longer to be depended on : And accordingly

we fee, that all who truft to the Appearances

it prefents, inceifantly go aflray, fall into Con-

tradictions, and commit the groflefl: Faults

and moll unpardonable Blunders, for want of

having firfl: explored the Ground, and in-

quired into Nature's prefent State of Integrity

or Corruption. Of this we have but too much
Information, as well within ourfelves, as in

all the Objeds about us. We need but fix

our Eyes a Moment on a Lunatic, and on a

dead Carcafe,- and then put the Queftion to

ourfelves. Whether this is fuitable to, and re-

concileable with, what we have obferved in

every Man of common Senfe, and in all the

Beauties
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Beauties and Graces of the Fair Sex ? Thofe

Extremes, which are fo glaring in Nature,

niuft needs produce all thofe Laws, fo repugn

nant to right Reafon, which our modern Au-

thors have colleded with uncommon Jnduftry,

in order to difgrace human Nature, and de-

bafe it even below the Brute Creation : And
hence it is that the Civilians of our Days are

always at Variance among themfelves, and

muft continue fo, unlefs they come to an Agree-

ment to introduce Pyrrhonifm, and the difmal

End to which it infallibly leads. What an

admirable Machine is this, whofe Adion is

continual Contradi(3:ion, and at laft deftroys

itfelf ! And yet, is not this Nature herfelf,

fuch as fhe prefents herfelf to our View ?

'^M

CHAP. XII.

THIS Nature, notwithftanding fhe is (o

hoarfe, has not yet quite lofl: her Voice -,

but it is too weak and broken to reach Ears

diflradled by the Noife and Nonfence of the

World and of the modern Schools : A Cum-

herland^
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berland, a Gravi?iay a Hyac'nithe, a Montef-

quiou, and many others, cannot give due At-

tention to it. Nature, I fay, ftill fpeaks, and

fo diftindly, that we cannot millake her

Meaning : For inftance, in the two Sexes, iii

all Ages, in all Climates, and in all Circum-

ftances in which Men may be found, fome-

thing fixed and invariable is always difcernible,

which is the fame at all Times, in all Places,

and in every Individual. 'Tis here that, with-

out minding fuch Things as are fubjedt to

Change and Variation among Men, we can-

not miftake human Nature : Don't all the

Differences in Languages, Cufloms and Laws,

prove that Nature fpeaks ; that it has a Know-
ledge of, and confents to, Honefly and Juflice ?

Don't we proceed in the fame Manner, when

we inquire into the Laws of Sight and of all

the other Senfes ? We attend only to what is

common and invariable in all Eyes, without

minding all the Variations, Particularities and

Differences obfervable among them, or diifin-

guifhing every individual Eye according to the

Age, Climate, Seafon, and other Circum-

flances. This is of ufe to prove, that the

Eye is liable to be hurt by a thoufand Cafual-

ties, and is not in a State of invariable Per-

fection j
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fe(flion ; fo that abundance of Precautions

muft be taken, to guard againft every thing

that may do it an Injury, and to feize what-

ever may reftore it to its priftine Condition,

as often as it is out of Order.

There needs not much Study and Learn-

ing to be convinced of this palpable Truth,

After what I have obferved in the ninth Chap-

ter, on the different Sentiments of Men con-

cerning the principal Articles of Juftice and

Manners, I muft gradually return to it, and

make the following Confiderations thereon.

I. A Man overwhelm'd with Pain, and

labouring under extrem.e Terrors, a Burthen

to himfelf and to others, being weary of groan-

ing and fearing, and having no Profped: of

Eafe and Ilelp, wiflies for Death : Be it

granted. Perhaps he even wiflies for his total

Annihilation, of which he has no other Idea,

than that it is a State of perfect Infenfibility.

But, on the contrary, a Man in good Health,

in the Flower of his Age, in the full Enjoy-

ment of every Pleafure he can willi for, al-

ways at Eafe, and without the leaft room to

apprehend any fatal Turn of Fortune j could

fuch
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fuch a Man, I fay, forbear wifhing to live for

ever here ? In like manner, a Man who is

fatisfied with his own CondiKTr, who has few

. or no Faults to reproach himfelf with, but

finds his Adlions good, jufl; and laudable,

heartily wifhes that there be a God, to the

End that he may be beloved and eternally re-

warded by him ; and that there be a Society to

approve and admire him, and pay him the

Honours which he thinks he has deferved.

On the other hand, a villainous Mifcreant,

wPiofe Confcience torments him like an impla-

cable Executioner, expeding nothing but In-

famy and the moft cruel Death, I readily ap-

prehend, that he willies there were neither

God, Society, nor Prince. But endeavour

gradually to relieve the unhappy Man, correct

the Villain tenderly ; reftore the former to the

Enjoyment of Health and Pleafures, bring

the other into the Paths of Juftice, and induce

him to repair all the Mifchief he has done,

without hefitating about a general Pardon

;

and then a Change in the Wiflies cf both will

neceffarily follow : The fame will alfo happen

to the happy Man and the righteous Man, the

Moment they fall into the oppofite Extremes.

On
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On which of thefe two oppofite Extremes

will you chufe to dwell, in order to come at

the Knowledge of human Nature ? If you

inquire of Mankind in general, the Queftion

has been rcfolved ever fince the Beginning of

the World. To fay that human Nature

may be known under the Weaknefs and In-

firmities which difguife it, is the Height of

Folly and Madnefs. To acquire a true Know-

ledge of Man, his Qualities, Faculties, Rights,

and Agency, we muft take a View of him in

good Health, in Honour and Reputation, and

in a proper Difpofition of Body and Mind,

void of Trouble, free from Turbulent Paflions,

and without that Blindnefs which is the Con-

fequence of them. There is perhaps no Man
in the World but may be fometimes, and in

fome refpedis, in this happy Situation : At

leaft, very few could be produced as Inftances

to prove the contrary. Such are the Traces

of primitive Nature 3 but alas ! thefe Traces

are eafily confounded^ and fometimes quite

effaced, much in the fame Manner as Sight

is loft in living Men.

II. A Man in his full Vigour, in the Heat

©f Youth, while he gives full Sv/ing to all

his
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his Paffions and indulges every Caprice, thinks

himfelf crampt by Religion, and endeavours

to fliake off its Yoke, by renouncing it en-

tirely : But whether before abandoning him-

felf to this Licentioufnefs, and leaping over

the Barrier without Remorfe ; or after having

diflipated his Strength, evaporated his Fire,

and thereby cooled his Paflions 5 why fliould

he have the fame Averlion to Religion, and

think the Worflilp of a fupreme Being trouble-

fome ? Perhaps becaufe he might defpair of

Pardon for his pafl Sins. But, whatever M. Je

Mo7Jtefquiou may pleafe to fay or think, is there

any Religion in the World that does not ex-

prefsly teach, that the Deity is appeafed by
Sacrifices and Prayers, by good Works, lincere

Converfion, and redeeming the loft Time ?

Thus all Men, excepting a few Wretches,

have very remarkable Periods or Intervals,

wherein they confefs that Religon is not only

good in itfelf, but alfo the moft comfortable

Azylum for all Mortals.

III. I allow that a Man boiling with Rage,

and polTeffed with a vindldivc Spirit, will not

fpare the Life of his Enemy, nor be at all

fenfible, that as he does not like to be killed

F himfelf,
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himfelf, he ought not to kill his Fellow-

Creature : But is fach a Man always in that

Way of thinking ? When calm and compofed,

if he unfortunately oifcnds another, he readily

acknov/ledges that the Axiom is juft and ne-

ceffary in Society. There is perhaps no Man
in the World but what acknowledges it, in

the Cafe of Injuries, Frauds, Thefts, and

Depredations committed againft himfelf, or on

Perfons whom he loves or rel'peds. Traytors,

Robbers, and the greatefl; Villains, as abomi-

nable as they are, as foon as they form any

Society conftantly acknowledge it. And will

you now venture to afk, whether human Na-

ture is decifive in thofe Points ?

IV. I CONFESS, that a Man who finds his

Wife troublefome to him, and paffionately

loves his Neighbour's, iincerely confents to

the Exchange I have mentioned in a former

Chapter, and wi flies for nothing but complete

DifTolutenefs. But let the Exchange be made,

and allow him theWoman he adores, do you

expert to find him flill in the fame Humour ?

Would he immediately after confent to the

fame Truck with another Hufband that might

be in the fame Cafe he was in before ? Would
he



Chap. 12. I'he Source of Laws. 67

he approve of a general Licentloufnefs that

fhould drive his dear Charmer to Defpair two

or three Days after he had got PofTeffion of

her ? What then is become of this firft Man ?

He is no longer the fame. On which of the

two will you rely, for the Voice of Nature ?

I FARTHER agree, that a handfome, lufty

young Man will admit of no Reftraints in

fenfual Gratifications : But he muft gradually

exhauft his Strength, and faint at laft in the

Carreer. And then can he help being fenfi-

ble that he has facrificed abundance of Plea-

fures and good Things to the Enjoyment of

one only, which never can be worth the Reft

colledtively ? Does he think then as he did

while he was indulging his lewd Appetite ?

If he does not, you cannot be much puzzled

to difcern the Time and Circumftances in

which you are to depend on what he fays.

F 2 CHAP.
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CHAP. XIII.

AMan muft have bid adieu to common
Senfe to affert, that it is agreeable to the

Conftitution cf human Nature to be fometimes

in Heahh, and fometimes lick ^ one while

wife, another Time foolifli -, fometimes joyful^

and fometimes mourning j and that all this fuits

and becomes him in proper Time and Place,

This is the utmoft Stretch of Error and Pre-

varication, which fome modern Authors have

difguifed by ingenious Works wrote in a Stile

equally feducing and impious. Would any

Man living confent to be fometimes in Pain,

or to play the Fool, or be forrowful, unlefs

with a View to avoid a greater Evil ? Such a

Paradox deferves no farther Anfwer: For if

no Man, at any Time, or in any Climate

whatfoever, would confent to Pain, Folly, or

Grief, it follows that human Nature is always

averfe thereto, and never willingly gives Place

to any of thofe Evils.

It
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It is then manifeft, that through all the

Contradid:ions which I have already taken

Notice of, we may difcern in Nature a folid,

uniform and invariable Character, which fuf-

ficiently indicates what it calls for, and what

it Wants, and by the Help of which we may
go up to the Source of its Rights and its Laws.

But on whom fhall we depend, to inveftigate

it nicely, to difpel the Mifts that cover it, and

follow it by the Track it prefents to us ? To
every one that undertakes this Refearch, the

Impediments of Sex, Age, and Prejudices

will occur, and the latter never can be quite

fhaken off: And hence it is, that Men of the

greatefl Penetration, Authors of the moft ex-

tenfive Knowledge, favoured by Princes, or

honour'd by the State, fuch as Piiffendorff^

Grotius, BarbeyraCy and many other Writers

no lefs celebrated, have been fubje(ft, like

Homer himfelf, to nod fometimes, and bewilder

themfelves, racking their Wits to falve Ap-

pearances in Articles of the greateft Impor-

tance,

Every Man has not Fortitude enough to

enter the Lifts at Home againfl Error and

F 3
Vice.
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Vice. Such Fortitude is fo rare, that it would

be very difficult to find any that have fincerely

fet about refifting their principal Bent or pre-

dominant Paffion : They are refolute enough

in all the other Articles j they accufe them-

felves, make a vigorous Oppofition, and fome-

times come off Conquerors in feveral Points

;

but always make themfelves Amends by the

Article that concerns them mofl : Reafon,

which triumphs in all other Matters, is con-

ftantly a Slave here. Every thing ferves to

give a Colouring and a Glofs to that which

we take moll Delight in : We excufe, nay,

we juftify it j and as the moft effectual Way to

do it, is to eflabliih an invincible Neceffity, a

natural Bent, and a general Example, as well

as certain Confequences which appear fa-

vourable when compared with the other Ex-
cefTes that ruin and dilhionour Mankind, it

happens that the moft learned always impof^

upon themfelves iirft, and then deceive other

Men.

A SUPERIOR Genius, of an amorous Com-
plexion and ftrong Conftitution, may bravely

dive into Nature, in order to fet Juftice in a

fair Point of View in the midft of all the Mi-

fery
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fery brought upon Men by Anger, Avarice,

Deceit, and many other PafTions and Vices

:

But the Moment he touches on the Paflion of

Love, we no longer fee the fame Elegance

and Fire, nor the fame Strength of Argument j

on the contrary, he becomes weak, fneaking

and pitiful. Now, as this Subjed pleafes moft

Men, all that give him a Hearing take but

little Pains to weigh and fift his Difcourfe :

Theyeafily excufe themfelves from the Trouble

of examining, on account of the Credit w^hich

the Author has juftly acquired in all other

Articles, which don't much concern his par-

ticular Cafe or Bent, Thus, difguifed Error

perfifts ; and the general Confent, which they

fuppofe it to have acquired, eflablifhes and

infenlibly confirms it, giving it even theWeight
of Authority, which pafTes for a Law j fo that

from thence forth none will dare to meddle

with it. The fame is done to almoft all other

Vices by their favorite Authors : And I doubt

not but that if there were any Algerhie or

T^iinifmn Civilians, they would find Arguments

to prove that there is fome Honefty and Juftice

in Piracy and Depredation.

F 4 It



'72 The Source of Laws, Part L

It is alfo very hard to guard agdnfl an

Equivoque and a Paralogifm very frequent

among Men. There is an Evil which is al-

ways preferred to a greater. There is an Evil,

which Men commit, for want of being able

to do the Good that ought to take Place of it.

Society is more injured by one Crime than by

another : And every Man has not Strength

and Means to do all the Good that becomes

him. One Man kills another in Defence o£

his own Life, becaufe he wants Coolnefs,

Difcernment and Dexterity to fave both. Some

take up with Courtezans, to avoid greater In-

famy. Officers ofJuflice, Executioners, Axes,

Wheels and Gibbets, are only good to pre-

vent and ftem the abominable Torrent of

Vices and Cruelties, with which corrupt Men
would otherwife deluge the Earth. Hence a

fatal Prejudice is formed ; the World taking

that for a real Good, v/hich is only a lefTer

Evil that prevents a greater, for want of Means

to fupply its Place by fuch a Good as is pre-

cifely wanted. Even among the Literati there

are but few that don't miflake this Matter,

not to reckon fuch Authors as are devoted to a

Country, to the Government, or the private

Intereft
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Interefl of Princes, and fometimes engaged to

maintain Pofitions and AlTertions advanced in

their former Works. How Ihould fuch Men
as thefe attack and overthrow Prejudices,

which perhaps they don't perceive, or which

fly away and vanifh as foon as they are pointed

out to them ?

CHAP. XIV.

AFTER this fliort Sketch I know not

whether they will ftill venture to aflert,

that we may rely on any particular Man, even

the mofl learned in the World, for a certain

Knowledge and folid Decifion of what Is jull

and honeft. Thus, though the Ground of

Nature is to be found, we may always be un-

certain of finding a good Guide to it j and

every Man that would truft none but himfelf

in this important Refearch, mufl be the proud-

eft and moft rafh Creature living. Is not every

one fubjcdt to Prejudices, and to all the lUu-

fions confcquent therfeon ? What Inference,

then, muft we draw from all this evident

Light and Knowledge ? The Inference is, that

the
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the Author of human Nature would not for-

fake Man in the deplorable Confufion and

Blindnefs into which he had plunged himfelf,

but would enlighten him, and lead him by

the Hand in the important Search after Good
and Evil, Juilice, and fovereign Equity. Thofe

Civilians who have deviated leaft from divine

Revelation, have fucceeded in this Inquiry

better than the others, fuch as the illuftrious

Grotius and the learned Barbeyrac, notwith-

flanding certain Prejudices, which they durfl

not entirely fhake off, either for want of

Courage or Attention. On the contrary, the

moft material and moft dangerous Errors have

been the Portion of all Authors that have

forfaken or concealed Revelation, in order to

fubftitute thereto, without being fenfible of

it, human Traditions.

For Inflance, has M. de Montefquioii done

any thing more in his elaborate Work, than

giving a Loofe to his Genius, and difplaying

his fingular Talents, in order to reafon on a

Heap of Laws, Cuftoms, and Texts, artfully

chofen to fuit his Syflem ? h. Syftem which

he durft not plainly difclofe, left he ihould

fhock his Countrymen and the Majority of

Mankind.
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Mankind, without gaining even the Good-

Will of Republicans. It is a large Stride al-

ready, to have given the Preference to all the

Relators of Cuftoms in the remotefl: Parts of

the Eaft, who are fo liable to Exception, and to

have colleded the Fragments of the Laws of

the Greeks and Rofnajis^ and mofl other idola-

trous Nations, all the Interpretations of which,

and the Confequences he has drawn from them,

he himfelf would not warrant. He talks of

Genoa^ and of Venice^ where I was born, and

where he himfelf did formerly refide fome

Time j and yet I doubt not, in cafe of re-

printing his Work, but that he will amend

moll of the Paflages concerning this Repub-

lick, if he is a Lover of Truth. What Strefs

then is to be laid on the reft, which is ground-

ed on little elfe but Suppofitions ? If this great

Genius had gone upon a more folid Founda-

tion, and divefted himfelf of the Prejudices

cultivated in his florid Ferjian Letters^ what

a valuable Work might we not have had from

his Hand

!

But this we fhall ever expe^ft in vain, fo

long as Men will not refpedfully inquire of

divine Revelation,which ought to be confidered

as
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as a facred Bafis. We mufl foar above the

cloudy Atmofphere of impure Corporeity,

and perhaps even above a Proteus, which v/e

never hold faft, by reafon of his continually

changing Shapes in our Hands : You think to

grafp foi id Marble, and 'tis only a Piece of Ice,

which infcantly melts in your Hand, or a Fire-

brand that burns your Fingers. We mufl either

abfolutely deny that there is, in refpe6l to us,

any fuch thing as the Source, the Strength, and

the true Spirit of haivs, or elfe that it is to be

found in Revelation only.

You will perhaps fay, with the pretended

Free-thinkers, that Revelation is not foauthen-

tick as it ought to be, to make us follow it as

religioully as is requifite for our profiting by

it. But have you carefully inquired into its

Authenticity, without obftinately and wanton-

ly fetting yourfelf to combat it, and wrapping

yourfelf up in thick Darknefs, that you might

not be able to difcern it ? It is happy for the

World, that every honeft Man, who has fet

out on this Inquiry with an upright and fincere

Heart, has returned with Satisfadion and

Comfort fafficient for his whole Life j and

the Proofs he has publickly given of it, al-

ways
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ways fubfift with unfhakeable Stability. I have

perufed what has been printed on both Sides

of the Queftion, and very much doubt whe-

ther any Additions can be made to what fome

Men have dared to vent within this Century,

in order to invalidate Revelation : Yet one

fingle Blafl is capable of totally fubverting the

whole Machine of Impiety. We fhould juftly

deferve a Lodging in Bedlam^ if we rejedled

human Tradition in general ; and yet we muft

either totally reject it, or acknowledge Reve-

lation itfelf on that very Evidence,

Nevertheless, there are Men of Figure

and Reputation in the World, who fwallow

thofe Camels as eafily as they would Flies.

Are there not modern Authors, that have bent

all their Studies and made the utmofl Efforts

to perfuade us, that Vices and Crimes are not

lefs ufeful and proper in human Society than

Virtues, and that to feclude from it fuch Vil-

lains and Wretches as are intitled to the Gal-

lows, is fufficient ; as if they dreaded for

themfelves the mofl ignominious and cruel

Punifliments r Indeed the Guilty do not forfeit

all Claims to Compaffion : But don't the In-

nocent that fufter by them, and the Society

which
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which they deflroy, deferve more Compaffion ?

Is it not Mercy to wretched Criminals, to de-

liver them as foon as poffible from the fling-

ing Remorfe of their Confciences, and the

difmal Situation of a Prifon, a Galley, and

Tortures ? But if you iiippofe a Criminal once

capable of getting the better of all Remorfe

of Confcience, would he not then immediate-

ly become a Monller unworthy to live ?

Yet thus far have fome modern Civilians

proceeded ; but, notwithftanding the moft

refined Diffimulation and moil artful Sophiflry

have been employed, they could not quite

conceal their dangerous Sentiments on the

mofl important Articles of Law and Juflicc :

We cannot follow their Principles, without

perceiving all the Foundations thereof to be

fapped and undermined. If they themfelves

do not clearly deduce the Confequences, 'tis

becaufe they would not fhock and difcourage

their Readers at firfl Sight : They only want

to gain Ground upon them infeniibly, and in

this Drift they ad confequentlally. Si quod

tibi vis alteri feccris j they know very well

what they want themfelves, i. e. no Conflraint,

and feem to offer none to others. Thus do

they
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they abufe the famous Axiom, and thus will

all the World abufe it, unlefs another Principle

regulate and limit it, by previoufly prefcribing

what each Individual ought to will and do.

CHAP XV.

IT may be objeded to me, that Revelation

is not lefs obfcure and liable to Contra-

dictions, than Nature itfelf and Humanity.

They cavil about Myileries, Variations, Hebra-

ifms, Tranflations and Interpreters : They pre-

tend that in the facred Writings one finds al-

ways both Sides of the Queftion ; and in fliort,

that the mofl- religious Obfervance of the

bcnpture does not make us better Men nor

better Subjeds. On this Head Mr. Bayk has

been guilty of exceffive Raflinefs, in fpeaking

of David and other illuftrious Champions of

revealed Truth. This fiery Critick has fet up

a Model of his own making, for the Tefl of

all honeft People and the moil pious Perfons

in the World j but it is not furprizing that they

do not come up to his Model. Mr. Bay/e's

honeft Man is one vvhofe Imagination is always

fullied
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fullied by the moft filthy Objeds, and who
has leaft Charity for his Neighbour. He ex-

claims without Reafon againfl: his Enemies,

fince he himfelf teaches them to fufpedt every

body of Infincerity : And as Religion, moll

certainly, is not his ftrong Side, he cannot

perfuade himfelf that others may be more re-

ligious than himfelf. His fole religious Objedl

is Liberty to fay and do any thing, without

Reproach and without Chaftizement ; for he

grants not the fame Privilege to his Adverfa-

ries, and 'tis not for nothing that he difputes it

with them. On that Model it would be very

difficult to make David's, Eulogy, or that of

any other honeft Man. But Mr. BayJe is not

the only Wntci that limps on this Side.

However, an honeft, learned Man, who
goes direftly to the Source of Laws, who ex-

amines the Strength of them, and dives into

their true Spirit, will confefs that nothing hin-

ders him from difcovering it in the Revelation

that has been given us. Nothing is more evi-

dent to him, than that this fame Spirit of Laws,

though lingular and conftantly uniform, muft

produce confiderable Changes in particular

Laws, which in procefs of Time appear con-

tradidory
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tr?idi(ftory to themfelves, as the Circomflances

of Societies cannot fail of altering likewife.

The Regimen that fuits a Perfon in perfed:

Health, will not agree with him in Sicknefs j

and the Medicine that cures him in one Di-

flemper, would kill him in another. A Pa-

tient at Batavia cannot be treated in the fame

Way as at Stockholm. Men live on Moun-
tains in a Way that does not agree with the

Inhabitants of Vallies and Sea Coafts. A forry

Hack wants the Whip and Spur much more

than a free, mettlefome Horfe.

A Spirit that loves and cherifhes Men,

wherefoever fituated, and in whatever Con-

dition they be, cannot difpenfe with himfelf

from adapting his Laws to their natural Wants

and Conveniencies, in order to make them
happy in all Places. But notwithftanding all

thofe apparent Differences, we neceffarily dif-

cover an Uniformity and an invincible Con-
ftancy in the main Charafteriilic, calculated

for the Happinefs of human Nature, and e-

qually diftributed among all the Individuals

;

which Happinefs is to be acquired only by

Wifdom and Virtue. It is in vain to fubfti-

tute thereto the Pyrrhcnia?i or fyflematical

G Doi5trine
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Dodrine, and the Grimace of Fanaticifm,

whatever it may be : This is not the Wifdom
and Virtue from whence flows the Felicity of

Man, the fole Objedl of the Spirit of Laws.

A SUPREME Being ; a Father of Mankind ;

a phylical Diforder communicated by Gene-

ration to all the Defcendants from the firfl:

Couple J the Identity of the fame Nature,

and of the fame Family in all Men without

Exception 3 the immediate Difpofition of an

abfolute Providence, wlilch cannot be refilled,

yet delights in-Mercy, and is willing to grsnt

the iincere and reafonable V/iflies and Peti-

tions of his Creatures ; a Phylician, a Propi-

tiator, that is to fay, an omnipotent Mediator,

who unites the Godhead with Human Nature,

in order to bring them as near as poffible to

each other, fur'nifhing^ the neceifary Means to

effe6l in due Time the intended Repriflination

:

Thefe are Articles in which there is neither

Obfcurity nor natural Contradidion. No pro

and con is to be found in them ; no Hebraifms,

no various Readings, and no jarring Tranfla-

tors and Interpreters. Nothing -more is wanted,

in order to afcend to the Source of Laws,

without Humbling, and without Danger of

going,
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going aftray. It is there you will find the

immoveable and facred Balis of the true Right

of fovereign Princes, who would foon be

fliaken, if they depended only on popular

Force, the chimerical Point of Honour of the

Nobility, or the Republican Virtue. From
this divine Source that fupreme Law muft

flow, which regulates the Axiom, ^od tibi

'vis alterifeceris 5 without which it would be

rank Poifon to human Nature in its prefent

corrupt State. Apply this Maxim to a fick

Man, and you will immediately fee the fatal

Confequences refulting from it. It is juil I

fliould treat others as I would be treated, pro-

vided the Treatment I require of them be

juft and convenient. Ignorance, Weaknefs,

and Paflion being the Portion of human Na-

ture, every Individual is not at Liberty to de-

cide this Matter. None but the Deity can

pierce through and dilTipate the dark Clouds

and Mifts ; therefore it belongs to him alone

to give a final Judgment without Appeal, and

pour out the balfamic Draughts that cheer

and nouriili the tender Fruits of his Love.

I AM not infenfible that a great Number of

firft-rate Scholars will be offended at my
G 2 propofing
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propofing Revelation as the only Source of

Laws. I could have been very glad to have

fpared them this little Mortification : But as

they never have produced any thing folid

againfl: it, and as Liberty to contradid: them

has always been allowed, I could not avoid

recurring to this, and running the Rifque of

difgufting them, rather than conceal the

Truth which I am firmly perfiiaded of. I

only follow the beft Lights of excellent Au-

thors, whom I have made Ufe of, and fhall

continue to do fo as long as I live : And more-

over, it is thole Cavillers themfelves that have

fhewn me this only Road, as they have but

too plainly evinced, that all other Roads were

barred by infurmountable Obflacles. Li vain

have they endeavoured to difiTemble and con-

ceal thofe Obftacles : They ftrike us the Mo-

ment we ofi:er to pufh on to the End j and

even thofe who in the Wantonnefs of their

Hearts wilfully fliut their Eyes, that they may

not be forced to acknowledge them, muft

needs have returned with a difordered Brain.

The Objedlions abovementioned do not

flop me, as I have room to think them per-

fedly confuted, by all that I have colleded

ia
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in my former Italian Works, from what the

beft Authors have publiflied on this impor-

tant Article. I confefs I have given the Pre-

ference to thofe who beft demonftrated their

great Learning, by a good Life and important

Services done to Mankind. Alas ! we arc

naturally fo corrupt, that there is no Need of

Interpreters of Laws to help to fink us lower

by their Docftrines and Examples. Let us, as

much as in our Power lies, preferve a rea-

fonable Reflraint, and bridle the inmofl Sen-

timents of our Souls ; for without this. So-

ciety, Princes, and Manners, reft only on pure

Grimace, which ought to be abhorred as de-

{lru(ftive of Mankind,

I now proceed to the Strength of Laws.

G 3 THE
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CHAP. I.

N order to know what is the

Strength of Laws, or, in other

Words, what induces Men to

"^^ feek, love, and fulfil them ;

i a^ or what forces them to fub-

mit thereto, and brings them back to this

Duty, when they dare to refill: it -, we mull

always bear in Mind what the Law is, ac-

G 4 cording
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cording to the Idea I have given of it in the

former Part of this Work, which I briefly

fum up here.

There is a natural Law, neccflarily in-

tended not only for the Being, but alfo the

Well-being of every Creature ; fo that with-

out this Law it could not fubfifl:, nor attain

to its due Perfedion. It is this Law, com-

mon throughout Nature, which places all Be-

ings in their proper Situation in the Whole,

that they may mutually actuate and give each

other fuch Succours as are indiipenfable, to

the End that none may want any thing, nor

others have more than is neccfTary : So that

all Things be diftributed in a due and retjular

Proportion, and conftantly fublill:, or be ca-

pable of Repriftination, in cafe the Weaknefs

or Defed: of the Matter does not exactly

anfwer the Intention of the fupreme Creator.

The fovereign Intelligence that produced

all Things, and ads inceffantly in Nature,

to conferve, corredl, and repriilinate or re-

new it, is therefore the fole Source of this

univerfal Law, by the Defign he formed, and

die Object he propofed, in producing it. Un-

lefs
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lefs we dive into that firft Defign, and get a

clear VJew of that grand Obje<5l which is prior

to the Creation, all the Inferences we might

thence draw, from what now appears to our

Senfes, would be very liable to Exceptions.

I afk any fober Man, whether he can pre-

fume to penetrate fo far, unlefs this fame fu-

preme Intelligence helps him in the Search

by an immediate Revelation ? If he cannot,

what avail all our Efforts to afcert^in the true

Source^ Strength^ and Spirit of Laws, that is

to fay, their Intention ? And indeed it is evi-

dent, byM. de MonteJquiou\ pompousWork,that

the dazzling Title of Spirit of Laws can bear

no fixed Meaning. After going through with

it, and picking out of it a thoufand good

Things, with fome judicious Reflexions, you

are juft as wife as them that never heard of

it, or lived in any Age before this celebrated

Author.

There is likewife a Law peculiar to Man-
kind, which docs not bind Beafts, Infers,

Birds and Fiflies. This is a Family and a fo-

cial Law, from which, whatever is not of the

human Species is manifeftly excluded, as not

being fufccptible thereof, and would be nei-

ther
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ther more nor lefs fubfifting arid perfed; by

not fubmitting to it. Do not lay any Strefs

upon the Beavers, the Bees of the incompa-

rable M. ^e Sau?mir, the Nefis of Birds, the

Holes and Dens of Beafls, the poetical Fide-

lity of Turtle-doves, the Amours of Nightin-

gales, the Folds and Coverings of Catcrpillers,

and abundance of other Mechanifms difco-

vered by the moil faithful and accurate Natu-

ralifls : For all this no more implies any Af-

finity with Humanity, than the Metamor-

phoHs of Worms into Butterflies.

Conjugal, paternal, filial, fraternal Senti-

ments, both in Lords and VaiTals, Mafters and

Servants, have nothing in them that is com-

mon to Beafts : In like Manner, the Conve

nieneies of Life, the Advantages of Society,

the neceffary Precautions againft the Injuries

of Weather, Water, Fire, Infeds, Beails, and

even of Men, were never underftood, nor

evec feen, but among Mankind, nor can they

fult any other Creatures. Among Animals

there are no Arts and Sciences : For if the

Arts attributed to them were in any Meafure

real, they would no Way refemble ours, but

would appear incomparably more perfect, juil

as



Chaf. I. T^he Strength tf Laws. .91

as the Adllon of our Machines. Setting

afide Mathematicks, Policy and Morality, Me-

chanicks alone decides the Queftion in Fa-

vour of Men.

- And indeed this Law peculiar to Huma-
nity, neceflarily flows from the general and

univerfai Law of Nature, and is but a Con-

fequence of it j Men being alfo truly a Part,

and even the principal Part of it, as may be

eafily demonftrated ; unlefs we deny them all

Manner of Underflanding, or elfe diftribute

it equally to all the Beings in Nature 5 which

cannot be maintained nor proved. Thus it

is, that in the human Body there is a general

Law, which governs the Whole j and from

this Law a particular one is derived, for the

Government of the Head, which does not

fuit all the other Members that depend on it.

The Law of the Eye has fcarce any thing in

common with the Law of the Hearing, Smell-

ing, and Tailing. Juft fo it is in univerfai

Nature.

CHAR
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CHAP. II.

THOUGH Generation be common to

all Kinds of Animals, the Sentiments

abovementioned, of Hufbands and Wives,

Fathers, Children, and Relations, and other

Sentiments derived from them, do not at all

appear in Beaits. If there be any Traces of

them, they are very rare and tranlient ; and

perhaps they are conftrued fo only by reafon

of the Aftnity they have with the Effects

which thofe Sentiments produce in us. It

would be a great Miftake to imagine from the

Exterior of a little Machine, reprefenting a

Coach and Horfes on a full Trot, that it was

really drawn by little xA.nimals. 'Tis a mov-

ing Image that deceives us, its internal Spring

leading our Senfes into a manifell Equivoque

:

And whoever fliould argue from the Motion

of this Machine, to prove the Animality of

the Horfes, would juftly be laughed at.

The Male among the Beafts does indeed

couple with the Female, and makes her con-

ceive,
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ceive, but without any View to Pofterity, or

to better their Condition; and live more com-

modioufly. The Difference of Sex does not

even appear very diftindtly vifible in all the

Species 3 and if we credit Naturalifts, there

are many Hermaphrodites among the brute

Creation, chiefly among Fifhes and Infecfls -,

at leaft, the Number of Females greatly ex-

ceed the Males. As foon as their little ones

attain to a certain Degree of Strength, they

no longer own them. The Fathers and Mo-
thers roughly drive their Children from their

Nells and Dens ; and the latter, far from

having any Reped:, Attachment and Grati-

tude for thofe that brought them into the

World and nourifhed them hitherto, are ever

ready to fight with them about the leall Scrap

of Food, and are juft as quarrelfome with their

Brothers, whom they fear fliil lefs.

The inflind obferved in divers Species, to

feed their young Brood the Moment they are

born, is not yet clear enough to make us pofi-

tive, that there is not fomething in it analogous

with the Communication of the nutritious

Juice in Plants. Whether the Produdls be

inwardly annexed, or detached Uke Eggs, it

is
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is much the fame as the Fruits of Trees : As

foon as they are ripe, they break loofe, and

fall of themfelves. All this is fo mechanical

in Beafts, that there is no Inflance of an Ani-

mal taking Care to feed another of the fame

Kind that has had the Misfortune to fpoil the

Organs neceflary for procuring Food : It will

not take the leaft Trouble about healing the

fick one, but lets it die without Help, with-

out Hegret, and without Burial. It mud there-

fore be owned, that the Inftind; of Beafts to

feed their young ones, does not depend on

any inward Reafoning, Faculty or Principle.

I AM not i'gnorant that there are even fome

Authors, who idly dream and inlinuate, that

all conjugal, paternal, amical, and, in fine,

focial Sentiments, are nothing but Effed:s and

Confequences of Education, without which

Men would not be more fociable than Beafts ;

and this they pretend to prove by Inftances

of fome Savages, of which they give imagi-

nary Relations. It is juft as wife, as if they

drew a fimilar Confequence from a Lunatic

living in the Woods like a Beaft, who, having

found a fem.ale Partner, fhould have commu-

. nicated his Madnefs to all his Pofterity, as it

happens'



Chap. 2; The Strength of Ldws» g^
happens but too frequently in human Nature.

It is not from a, few Individuals, that we
mufl deduce 'vv^hat belongs to the whole Spe-

cies. It would be a grofs Miftake to afcribe

to Dogs, Monkies and Elephants, what we
fee done by fome of them, that are broke

to certain Exercifes and Tricks, and taught to

do Service to Men : It is from the Genera-

lity we mufl argue and form Conclufions J

and herein the Error of thofe Authors is

glaring at firft Sight : By this general Plan

we immediately difcover theAVeaknefs of their

Principles, and the Malignity of their Argu-

ments.

If Education, which inclines Men to So-

cietv, to true Tcndernefs and Love for theii*

Wives, Children, Relations and Friends, be

the fame every where, it is therefore deter-

mined and produced by Nature, which is the

fame in all : But if this be not true, and that

in Spight of a total Difference in Education,

the fame Sentiments are manifeft in all inha^-

bited Regions, it muft neceffarily follow, that

Nature itfelf inftils and keeps up the fame

Sentiments in all Men, whofe Organs are not

^fubjedt to fome Diforder. Cliufe which Side

of
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of the Queftlon you like beft, it will not be

lefs true and demonftrable, that the natural

Difpofition of Humanity inclines you to So-

ciety, Tendernefs and CompafTion, and to all

Duties that depend thereon.

Even though fome Exceptions to this

might be found among the innumerable Indi-

viduals that have made and ftill make up the

Mafs of Mankind, all the reft v^ould concur

in a Difapprobation of any contrary Senti-

ment J they would declare it inhuman, and

rectify it if pofllble j and if it ,could not be

red:ificd, they would punifh the Authors of

it, and quite fecludc them from*. Society. Will

any one dare to deny a Fadl fo notorious and

common among Men ?

Now, if there is a general Law for Na-

ture, there is alfo a fpecial one for Mankind 5

and it is the latter that conftitutes the Law of

Nations, and which, abftradled from any

previous Convention, binds and obliges all

Nations, and all People, to help one another

to the fame Advantages, and mutually give

each other the fame Honours, as Brothers of

one Family, It is in Confequence of this ge-

neriil
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neral and fovereign Law, that all Societies are

authorized to hold together, in order to em-

ploy Force againft Rebels, and punidi them

by War and Slavery, and fuch Dcfolation as

attends the fame, whenever they dare to tram-

ple upon thofefacred Laws of Mankind.

CHAP. IIL

THESE two original and fupreme Laws
muft, in all Ages, have been productive

of particular Laws, more or lefs extenfive and

durable, according as Nature and Humanity

required it, both being liable to confiderable

Changes through the Weaknefs and Dcfedc

of Matter. The grofs Exhalations from their

Fund of Corruption, would at laft have eclipfed

the two Laws I am fpeaking of, had not the

Author and Protestor of Nature, who is alfo

the Father and Guardian of Men, taken Care

to draw thefe two archited:onick Laws from

behind the Clouds and Mifts which hid them

from mortal Eyes. This is the Occafion and

the Necelfity of the divinely revealed Law,

and the fole and principal Source of all human
Laws, which cannot acknowledge any other

H Foundation
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Foundation than the Law of Nature and Hu-

manity, adapted to Times and Places, to the

Weaknels, Cuftoms and Conveniencies of

Men.

I HOPE I have, in the firft Part of this Work,

fufficiently fhewn the Contradictions and Ob-

fcurities in which Men have im'olved the

Source of Laws, and how they have conceal-

ed from themfelves the moil eflential Truths,

in fpight of the Efforts of Nature and Huma-

nity, to preferve within their Breafts the

Ground and the Subftance thereof. I even

flatter myfelf to have proved, that it cannot

be lawful to any one to rely on his own Dif-

cernment, nor on the Knowledge of other In-

dividuals, to penetrate into and inveftigate

tlie Laws of Nature and Humanity, and dif-

fipate the Miits in which they are involved, in

Confequence of Man's Corruption. So that

unlefs the fupreme Deity himfelf intervene

by his paternal Care", to enlighten and ftrengthen

us in this painful Tafk, we can make no Pro-

grefs in it : All our Efforts to this Purpofe

would be fruitlefs, and probably pernicious,

as is evident by the great Number of Differ-

tations on Nature and Humanity, publiil:ied

within
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3

within thefe thirty Years by the pretended

Free-Reafoners.

In fine, I doubt not but a little Refledion

on the Multiplicity and Variety of human

Laws, with which we are befet on every Side,

will force us to confefs, i. That Man is very

iick, fince he requires fo many different Me-
dicines, and fuch extraordinary Regimens, to

preferve him. 2. That all this does not pro-

duce the intended Effed, fince new Prefcrip-

tions are always wanting, to repair the De-
fed of the preceding Medicines. 3. That

our Expectations from all thofe we might yet

invent, are no better grounded. And, 4thlv,

that were they all laid afide and aboliflied,

the World would immediately fall' into the

moft deplorable and fatal Chaos imaginable,

and in lefs than one Generation be irrecovera-

bly loft.

This is what the wifeft Legiftators and
mofi: celebrated Civilians have unanimoufly

confefiTed in their learned Works j and to dif-

pute it with them, would be downright
Madnels. And yet it cannot be denied, that

all human Laws, or, at leafi:, the greateft Part

H 2 of
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of them, are an Emanation from the Law
of Nature and Humanity, but fo confufed

and uncertain, that Corruption has been very

frequently taken for Nature, and Prejudice

for Humanity. And hence it is, that it is no

Rarity to find Laws among Mankind that

favour Vice and give a Santtion to Crimes :

So that the Evil goes on increafing v/ithout

End or Meafare, unlefs the extreme Damage

accruing from it rouze Mankind, and urge

them to ihake off this tyrannical and cruel

Yoke, in order to fubmit to another, which

fometimiCS is not v/orth the Trouble of an

Exchange.

Eur even though the Emanation were good,

and the Fund from whence the human Law
is derived were pure Nature itfelf, we could

not exped: much from it ; for in pafling

through fuch corrupt Hands as thofe of mor-

tal Men, it cannot fail of contra6ling Stains

and Impurities in the Execution : Therefore

they cannot avoid recflifying and purifying it

now and then, and giving it a new Degree of

Adivity and Strength, that it may produce

its Effedls. Hence it is, that even the reveal-

ed Law has been liable to Reforms, and to

be
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be new modelled fometimes, in order to fult

itfelf to the Weaknefs and Infirmities of hu-

man Nature ; jufi: as the beft Aliments and

the fineft Garments ftand in Need of being al-

tered or fcoured, on Account of the Stains or

Foulnefs unavoidably contraded by internal

Digeftion, or external Exhalations. This is

the fole Source of the Obfcurities, and the

Difficulty of interpreting, which are objecfled

to the written Word of God : Men have

mixed their Prejudices and WeaknefTes with

it. Refped: it as you ought, and you v/i'l

immediately find it as clear, eafy, lively,

ftrong and falutary, as can be wifhed : But

while you raife about it a filthy, thick Mifir,

exhaling from a depraved Imagination, in

vain you feek therein that perfedl Purity

which correfponds with the facred Source

from whence it flows.

H 3 CHAP,
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CHAP IV.

BUT this is not all. The Laws want

Strength 5 and therefore muft perifh in

procefs of Time, or fail in their intended Ef-

fed:. I fpeak here of the Law only as hu-

man, fince every Law, whatever it be, be-

comes human the Moment it behoves Men
to underfland, embrace, and execute it. The
Law in itfelf may be robuft and ftrong in the

highefl: Degree, and yet become Weak as foon

as it falls into our Hands
3
jufr like Sampfon

on T)alilah\ Knees, or the hardefl Steel in a

Furnace.

But do not imagine that I mean the out-

ward Strength of the Laws, as corporal Pu-

nifliment. Infamy, and Death : So far from

it, that I account all this but as the weakeft

Side of the Laws, as will be feen in the Se-

quel. All Force in the Hands of Men par-

takes of their V/eaknefs and Indolence : The
more rigorous the Commination, the lefs it

obtains its End. Among the moll barbarous

NationsJ
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Nations, where there is lefs Regard to Hu-
manity, they infeniibly grow fo obdurate, as

to make Hght of the moft ignominious and

fevere Penalties 5 nay, they glory in bidding

them Defiance : Death is but too frequently

a Beneiit to defperate Villains, and in E?2gla?2d

to fuch Perfons as are ever fo little weary of

Life. On the contrary, civilized and polifhed

People cannot but be very fparing of Tor-

ments and cruel Executions, as finding them

but little proportionate to the Crime : So that

Delinquents flatter themfelves that they fnall

eafily efcape, and do but too frequently efcape

Punifliment.

Many Legiilators are much miflaken in

fuppofing all Men perfectly equal. This is

very far from being true. A Barbarian is bar-

barous both in Pleafure and in Pain, Barba-

rifm being rooted in him. A Man that is po-

lilhed and improved, is polite and refined in

his Pleafures and his Sorrows, in Proportion

fo the Education he has had. We muft rea-

fon upon Men as they are, and not as they

ought to be, or as we would have them ;

unlefs we had, by long Difcipline, like Minos

or Lycurgus^ fucceeded in inftilling Sentiments

H 4 into
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into the People, adequate to the grand Objed:

of the Legiflator. Thus it is, that all out-

ward Force becomes Weaknefs, with refpecft

to the Law, when the Mind of Man is not

prepared and fitted for the intended Effed;.

Death and Torments do indeed fhock every

Man at iiril Sight j but let him not dvv^ell

long upon them, for their hideous Afped: in-

fenlibly vaniflies, and he may even come to

wiHi for and embrace them, if once, difre-

garding the Dictates of Religion and Self-

prefervation, he is ftrongly polTeffed with

Sentiments of Honour, Glory, Love for his

Country, Tendernefs for his Wife and Chil-

dren, and fometimes for a Friend. How
many fine Refiedtions might be made on all

thefe Articles ! after which we mieht afk M.
de Montefquloii^ V/hether nothing elfe but the

Hope of eternal Rewards promifed by Ps.eli-

gioa makes Men efcape the Legijlator ? I know
not whether he would dare to deny, that the

Spirit of Patriotifm among the Greeks and

Romans, a Mlftrefs admired by all the World,

the Point of Flonour in War among the

French, and meer Infatuation alone in Rngland,

might not do as much ? Why did he ilrike

at Religion only ?

Neither
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Neither can I forbear obfervlng, that as

the moft excruciating Pains do not laft long,

the Thoughts of their being foon over greatly

abates the Torment ; fo that Death itfelf is but

too frequently confidered as a Benefit, by

Men languifliing in Pain, and much more by

fuch as are fuddenly feized with a violent

Terror : Then they freely leap into the Jaws
of Death, as into an Afylum. Nay, the bare

Profpect of publick Infamy will urge Men
to this, and Women alfo, at leafl among the

Inhabitants of the Illand of Ceylon^ where

they demur not at leaping into the Flames

of their Hufbands Funeral Pile.

I SHALL not dwell at prefent on the de-

ceitful Hope of moft Delinquents to efcape

the Punifhment decreed by the Law ; this

being fo notorious that all the World allows,

that three Fourths of the Criminals en the

Face of the Earth become fo only through this

lUufion. Not but that there are an infinite

Number of Inflances, where Offenders have

taken their Meafures fo well, that they effec-

tually fruftrated the Purfuits of Juflice, and

(efcaped Punifliment j were it not for this, in

many
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many Men would not be the Dupes of it.

But thofe Wretches, becoming bolder and

more hardened by the Succefs of their firft

Attempts, repeat their Crimes afterwards with

fo little Circumfpedion, that mofl of them

fail not of being apprehended, and paying at

laft the juil Penalty of their Deeds.

V/e muft not imagine that this is owing to

any Relaxation or Remiffnefs in the Magi-

ilrates j for it will always be a Queftion, whe-

ther the Frequency of publick Executions is

more advantageous than their Rarity. It is

clearly decided by the . Teflimony of all Hi-

flories, that whenever a Sovereign Prince has

fet himfelf to ad: v/ith inflexible Severity

againft OiFenders, and fully exerted the Power
he was poflcfTed of, it was then that his own
Weaknefs appeared, through the Oppolition

made by the People, who were alarmed,

foured, and driven to the laft Extremities : So

that the conftant Remedy, in fuch Cafes, was

to reform the Government, and blunt a little

the Edge of the Laws. The beft Subjed of

a Prince is perfedly fenfible of his ov/n Weak-
nefs, and ever afraid of committing a Fault

:

But when he fees rigorous Vengeance de-

nounced
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nounccd againil the lighteft Offences, he im-

mediately fides with the Guilty, though in-

nocent himfelf, and abhorring a Crime ; and

then the Weaknefs of the Government be-

comes manifefl.

Thus the Strength of Laws cannot lie

folely in the Penalties denounced, and the

Punifliments infliifted on Criminals, as thefe

are often eluded, and fomctimes endured with-

out the leafl Concern : They never deter Men
from Wickednefs, unlefs they fincerely dread

them, and entertain no Hopes of efcaping

them. In order to fear, wc mufl love the

Good which we are to be deprived of by the

Punifhment decreed againfl Offenders : And
fo in the Cafe of loving, the Objeift of our

Love mufl be well known ; it muft perfuade

us of the perfecSl Happinefs we fhall have in

poffefling and preferving it. A Man that leads

a miferable Life in a poor Village, or wretched

Town, where he has few or no Relations,

and no Profpe(fl of "bettering his Condition,

will not much reo-ard Baniflimcnt for a Mif-

demeanor. Another that has taken his Leave

of Honour, and call: Shame behind his Back,

by the mofl profligate Manners, is not in the

leafl
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leaft concerned at the Pillory. It is no Ra-

rity to fee miferable Wretches fell themfelves

for Galley-Haves.

1
c3Q3ll'i<?^S>5i'i<?r§i239fi<? <;?>9i<?^a,

CHAP. V.

U T what renders all human Laws ftill

weaker^ is the Article ofRewards, which

all Legillatdrs have aimoft quite forgot ; or

elfe they durfl not touch upon it, for want

of Means. The incomparable Mofes is the

only one that makes it walk Hand in Hand

with Penalties ; and perhaps none but he

could do it, confidering that the Promifes and

Menaces from his Mouth were guarantied by

divine Omnipotence.

All other Legiflators have been defective

in this Point, and feem to have regarded Men
as Creatures to whom no greater Favour can

be fhewn than not tormenting them, or not

taking away their Life, Is there any thing

more fliocking to human Nature ? Thofe Le-

giflators will indeed tell you, that they could

not do otherwife, as having always fuppofed

a thoU'
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a thoufand honeft Men to one Knave. How
then could they provide Recompences for the

Thoufand ? That, moreover, good Men are

but juft what they ought to be, to bear their

own Reward in Hand, by enjoying the Be-

nefits of Society, which cannot fail them,

when every one does his Duty, and the Wick-

ed are caft out and puniflied.

This is eafily faid : But, i. There is not,

perhaps, one in a thoufand that flrid:ly per-

forms his Duty j and the leaft Deficiency is

attended with pernicious Confequences, which

fometimes go on increafing without End. The
Foundations of Society are fapped and under-

mined by petty Offences, and not by great

Crimes, the latter being foon dilcovered and

chaftized. 2. It is not fufficient that we do

no Harm to others ; we muft do them as

much Good as they do us j nay, we fl:iould,

by our Benefaftions and good Offices, meet

thofe that are coldcft and moffc flothful to do

us Service, as is fhewn by the Laws of Me-
chanifm. 3. No People in the World think

themfelves happy, becaufe they have barely a

Livelihood for themfelves and their Families,

which is very feldom the Cafe of the lower

Clafs
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Clafs of People, who are the Majority in all

Nations.

The general Senfe of Mankind is well fet

forth in thefe Words, Beatus popidus qui fcit

jubllationem. It is that Joy, arifing from Plea-

fures and Diverlions, which makes a People

think themfelves happy, and not hefitate to

facrifice every Thing in Defence of that Form

of Government which makes them happy,

and frequently allows them Specftacles and Di-

verfions. This makes them Amends for all

their Cares and Toils to earn a Subliflence.

Man is naturally fo fitted for Pleafure, that

the Moment it is in Sight he almofl inftantly

forgets all former Sorrows i efpecially in Shows

and publick Diverfions given by the Prince or

chief Magiftrates, where a great deal of Mo-
ney is fcattered and otherwife circulated among

the People, who thereby enjoy for a while

the Neceffaries of Life in great Plenty. Every

Man had rather have Pain and Pleafure alter-

natively, than to be always without either.

The Privation of every Kind of Eafe and In-

dulgence is a continual Martyrdom.

This was well underflood by all civilized

and polifhed Nations : The Greeks and Romans

had
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had fufficiently learned from the Eajtern Na-

tioi^s, that the People muft now and then

have Feftivals, Spedacles, and publick Di-

verfions. Even the Barbarians have fome-

thing of this Kind, though grofs and rough

as their Manners j nor do I know of any Peo-

ple, Hving in Society, that has not flated

Times for pubUck AlTembhes, in Honour of

their Gods, to commemorate their Victories,

or to celebrate Marriages, and perform fune-

ral Rites. If we may credit the Relations of

Travellers, in the remoteft Parts of the Eaji^

they divert the People, two or three Times

a Year, with Feftivities which are not a little

lafcivious : This is carrying the Thing too far
5

and I fancy the great Admirer of the Orien-

tals would be very much puzzled to find an

Excufe for it. The great Legiflator of the

Jews very wifely blended Religion with Policy

in all this : And indeed thefe two principal

Guides of Mankind ought always to ad: in

Concert, otherwife Policy cannot long fupport

itfelf.

The military Laws plainly prove, that there

muft be Rewards, as well as Punhliments, to

make the Soldiers obey : And accordingly we
fee
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fee that they are the moft refpeded. If Sol-

dicx'S had nothing but Punifhments to fear,

and no Rewards to exped, the Army would

foon difperfe : Fear would make nothing but

Cowards, and extinguidi every Spark of Ge-

nerofity and Heroifm. Military Laws are

certainly the beft enforced, becaufe they hold

Recompences in one Hand, and Penalties in

the other : Yet they are not ftrong enough to

produce an infallible and general Effect. They

are indeed better than other Laws, but not fo

good as they fliould be : And the Reafon of

it is, that all Soldiers have not the fame due

Senfe of the Evils they are threatened with,

and the good Things promifed them. This

inward Perfuafion is the Mafler-key to the

Game.

The Republics that had mofl Succefs in

the World, are thofe that appointed honorary

Recompences for fuch Members of Society

as made a Figure in Arm.s, Learning, and

moral Virtues : But the Profpedts of fuch Re-

wards could not take with any but thofe Per-

fons who had a Senfe of Honour, and adored

the Idol of Liberty, after the People had

been trained up to it by a careful Education

and
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and ftridt Difclpline, and confirmed therein by

the publick Feftivities and Sped:acles. It is

certain, that neither Rewards nor Punifhments

can have any Influence ever Mens Actions,

unlefs they be inwardly perfuaded thereof,

and cleave fo fall: to the good Things prof-

fered them, as to efleem Life a Burden if they

are difappointed of them, or have no Hopes

of poffeffing them. In fine, this Perfuafion

is always the Key to the Game, as may be

amply proved by Inftances and Comparifons

drawn from Phyfic.

You feldom fee a Man calmly putting to

his Lips a Cup of deadly Poifon, becaufe the

Perfuafion is general, that it will infallibly oc-

cafion a painful Death, and that there is no

Pleafure in tafting it. On the contrary, it is

no Rarity to fee Men eat Mudirooms, and

cohabit with Proflitutes, being led aftray by

the fenfiaal Pleafures they exped; from them
.;

for they flatter themfelves that no Harm will

come to them., or, at the worfl:, that they

fl;iall always have Time enough to apply a

Remedy. But when we come to be fincerely

perfuaded, that there is no great Pleafure in

Tafliing, and that the Rifque of being de-

I flroved
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ftrbye.d is infinitely greater, nobody v/.ill any

longer dare to make the Experiment : And

if^ariy one-ventures upon it, he is condemned

by all' and pitied by none j efpecialiy as it is

pretended, that ev-ery Man who is not deliri-

ous, ought to be guided by general Perfuafion

in Affairs of Coiifequence;

.

But this is not yet all. Phyficians tell us,

that rAprejifione fa il cafoj according to the

Italian Proverb. Whenever an Objeft, that

has no Manner of Exiftence, is realized by

the Strength of Imagination, the fame Effed:

follows as if the Objed: was real. We have

fometimes feen Don- ^ixots perform as noble

Exploits as: any done- by .the Heroes of Anti-

quity, for. their Country and the Sake of Ho^
Jiour and Glory. ' A; flrons; Imagination fome-

times tak^s.. away the Reality of Objects,

and . fometimes realizes Chimeras. Internal

Perfuafion k therefore the chief Spring of hu-

man A(^ions, and of the Paffions that influ-

ence us V. And this is what every wife Legi-

flator filufl endeavour to produce, if he would

give any Strength to his Laws.

CHAP.
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CHAP. VI.

UNLESS Men be thoroughly perfuaded,

that they cannot enjoy the good Things

they have in View, nor avoid the Evils they

dread moft, but by fulfilling the Lav/s, every

Law will be weak and languid, and generally

produce no Effecft. Ln order to enervate a Law,

it is fufficient that we may flatter ourfelves

with the Hope of enjoying Pleafures, and

avoiding Pain, without obeying it j which is

but too frequently the Cafe.

Yet the Perfualion that one Thing is good,

and another evil, will not be fufficient to

make us purfue the former and fliun the lat-

ter : We mufl alfo be perfuaded, that the

Good is abfolutely necelTary, and the Evil in-

tolerably grievous. All Mankind are not ge-

nerally agreed in their Notions of Good and
Evil, which is owing to the want of Reflec-

tion : But induce them to refle(5l ferioufly

thereon, and you'll find them well enough
agreed in the Main 3 the Generality being for

I 2 delightful
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delightfal Senfations ; and alrnoft all having

an Averfion to Pain. They readily allow, that

the ] ermanent is preferable to the Tranfient,

the Solid to the Empty, and the Real to the

Imaginary : Neverthelefs, as in the Circle of

Pleafures there are fome which are incompa-

tible with each other, and we mufi: make our

Opdon between them, it happens but too of-

ten that Mens free Choice is differently made,

according as they are differently difpofed. As

for Evils and Pains, they are all rcjedted,

through a natural Repugnance : But it fre-

quently happens, that Prejudice, Ignorance

and even Knowledge, make us, naturally

enough, prefer fome Evil or Pain, that pre-

ferves us from a greater Mifchief, or clfe feems

to lead us to fome Good, which we long for,

and which we cheerfully purchafe, by endur-

ing an Afflid:ion, without which, we are per-

fuaded, it cannot be obtained.

In fine, by long enjoying Pleafure, and

conftantly fuffering Pain, the Senfe of both is

impaired : Their Edge is blunted, and by De-

grees we are enured to do without the for-

mer, and to bear the latter ; as is demonftrable

by the Habit of Labour and Study, in which

at
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at laft we take Delight, after having fome

Time made it a Duty. Hence it is that a Law,

which might preferve you from any Pain, or

procure you a certain Pleafure, would in Time"

become cold and languid j and foon after quite

ufelefs, nay, perhaps odious, as might be

proved by numberlefs Examples. A Law that

procured to a Child the Pleafure of fatiating

himfelf with Fruits and Sweat-meats, and freed

him from the Neceffity of learning to read,

write, ftudy, ^c. might have a vaft Force

and Influence over him in his Infancy : But

as foon as he is no longer fo fond of Fruits,

and begins to be defirous of the Honour of

appearing among well-bred Men, that Law
has no more Strength with him, nay, he per-

haps detefts it. It is not the Law that changes

;

the Change is in Man, and Pleafure and Pain

change along with him.

Now, I defy any Man to perfuade him-

felf, that he fhall not die, or that the Joys

and Afflidions of this Life will not change j

fo that he may depend on the continual En-

joyment of the former, and Defpair of a De-

liverance from the latter. The more we re-

fiedt, the more we are convinced of it : But,

1

3

without
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without much Refledion, all Men in general

diftruft the conftant Duration of prefent good

and bad Fortune, and forefee a thoufand Pof-

fibilities and Probabilities of a fudden Turn :

And this muft be k'i down as another Caufe

of Weaknefs in human Laws. It requires the

utmoft Skill to ward off the terrible Blow it

gives them -, and I very much doubt, while

People have no Ideas of Good and Evil, but

with refped to this Life, whether any Laws

can be found ftrong enough to keep them

v/ithiii the juft Bounds of their Duty. Much
lefs can they be perfuaded, that the Pleafures

they propofe to th^mfelves, and the Afflictions

they endeavour to fliun, depend on the Ob-

fervance of the Lavv^s : A thoufand Refiedtions,

and itn thoufand Examples, daily fuggefl

to them, that Pleafure may be obtained, and-

Pain avoided, abftradedly from the Laws, and

fometimes even by infringing them. The
World does not want for a certain depraved

Tafle, which delights in flying in the Face

of the Law itfelf, and looks upon as an into-

lerable Yoke the falutary Right it afTumes over

us-.

The
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The Prem^ifes being duly corifiderec!,cah

you imagine that the Law would have much
Strength in the Hands of Men that had no

Knowledge of, nor Reliili for any thing, but

the mutable and perifliable Goods of this mor-

tal Life ? If onr pretended Free-Thinkers had

any Regard for Confcience and Sincerity, I

fhould readily refer the Decifion of this Point

to their (ingle Tcflimony : For, vvith them,

every Law is only an imaginary Being, a

mighty Nothing, or rather a hideous Phantom.

M. de Montefquioii, ^yi\io vouchfafes to make a

Shew of his Religion, has fuiferedhimfelf to

be milled by fuch Dodlrines .in feveral Places

in his Sprit cf Laivs, and particularly in thq

2d Chapter of the 26th.^ook, where- he very

" ingenuoufly fays, There are' Staiei ivhere the

Laws are nothings or only a capricious and'trfM-

fitory Will of the Sovereig7i. From wlience I

cannot help inferring, that there irui/llikewife

be States, where the Laws are 1 real Some-

thing : But I defire no more at prefent than

this fingle fincere Gonfeffion.j for I am very

fenfible, that the Laws are nothing with the

People of fuch a State. Oh ! ho>v d^fpicable

muft the Sovereigns of that State be^, fmce the

I 4 Law$
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Laws that eftablifh and fecure them, are re-

puted as nothing by their People !

CHAP. VII.

ALL Legillators have been of a quite dif-

ferent Way of Thinking, in regard to

this capital Article. They were very far from

being ignorant, that Strength is always relative

to the Subject, and to the Objed: itfelf j and

that a real and potent Being may be deemed

very weak, if it meets with a Refiftance equal

to its Power. Wherefore, they all conceived,'

that in order to make their Laws prevail, they

mufl be^in with grounding their People in an

invincible Perfuafion of eternal Rewards and

Punifhments, never more to be fufceptible of

Change. It is thus that a prudent Phyfician,

though firmly perfuaded, that a certain Regi-

men is abfolutely neceflary for preferving the

Life, and reftoring the Health of his Patient,

will not attempt to make him enter upon it,

and relifli it, without fetting before him the

Danger he is in, and the Pleafures that will

attend his perfeifl Recovery. Now, all this is

very



Chap. 7' '^^^ Strength of Laws. \2i

very real, in whatever Light you view it^ or

whatever Turn you give it.

Modern Innovators have idly jefted upon

MinoSy LyctirguSy Nujjia^ and others, \vho,

to give Weight and Strength to their Laws,

promulgated them as Emanations from the

Deity. Thofe illuftrious Men underftood,

much better than our great Scholars, human
Nature, the Strength of Laws, and that di-

vine Right over Men, which is the Preroga-

tive of the Deity alone. I am afhamed of it,

and yet I muft obferve, that even MahoiJiet^

of all Mortals the moft vain and prefumptuous,

reafoned abundantly better than certain incre-

dulous Pedants. They do, indeed, make a

great Pother about Impofture, but would fnd

it a very difficult Tafk to prove any ; iince,

for aught they know, fome Intelligence or

Daemon mav have guided thofe antient Lec'i-

llators, or elfe fome folitary Philofopher, who,
like Socrates, might have, or pretend to have>

a familiar Spirit. Muft the World believe,

upon the bare Word of certain Literati, that

there are no fuch Beings as Daemons and in-

corporeal Intelligences ? Their arbitrary War-
rant fox^ it, commonly goes down with none

but



122 TheS'trengthof^Laivs. Part 11;

but thofe that refemble them. The Bulk of

Mankind require Proofs, and not Affertions

and Dodtrines which tend only to break all the

Bands capable of keeping us within the juft

Rules and Bounds of Society.

But I may very pofitively aiTert,, without

Fear of Contradidion, that the Teflimony of

Mhios, LycurguSj Numa^ and of every .other

original Legiilator, not excepting Makomcty

proves that the Deity muft intervene to bind

Men i and that without the religious Venera-*

tlon which is naturally due to him, on Ac-

count of his Omnipotence, and infinite Good-'

nefs, the Effedrs of which reach beyond'

this mortal Life, it is impdilibie to give any

Strength and Confiftence to the Laws which

it is necelTary to make Men obferve, in order

to render them as happy as poflible. When
once this Perfuafion is deeply rooted in Men,

whom Nature invites to embrace it, nothing

then remains but to demonflrate the neceifary

Correfpondence between human Condud and

the Deity, whether with regard to his fupreme

Nature, or with refpecl to his Defign in

creating the World, and Man, who is indif-

putably the principal Agent therein. As foon

as
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as this Chain is well linked, we may defy

any human Power to break it.

But we muft take great Care not to fall

into a Miftake in reafoning upon Laws with

refpedt to Men, and always nicely drlringuifh

internal Will from external Execution. I

expedled to find in our celebrated Civilians

fome important Refle6tion on this Head

;

but perhaps I overlooked it, or cannot recoi-

led: it. Nothing is generally propofed but

the Execution of the Law, without minding

whether the People will underfland, approve,

and fincerely defirc the Law : But, without

this, the Execution is only tranfient and de-

ceitful ; and as it depends no lefs on the in-

ternal Will, than on external Means, fo the

latter do not always depend on Men, nor on

the Law.

A Battalion is commanded to relieve

another at Break of Day, in order to defend

a Fort on the oppofite Side of a River. In

the Night the Waters fwcU to fuch a Degree,

that the Bridge is broke down, and all the

Boats carried awayj and, to complete the

Misfortune, the River is not fordable. It is

not
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not fuppofed that the Soldiers have learned

to fwim } and if they had, they could not do

it in Order of Battle. However, the Batta-

lion comes to che River Side early in the Morn-

ing, and by all Means w^ould pal's over to the

Pofl of Honour : But they are obliged to

fetch Boats from a great Diftance ; in the

mean Time the Enemy attack the Fort, and

the Garrifon, that fhould have been relieved,

has the Honour of repulfing them. This is

not the Fault, but the Misfortune, of the

Battalion that could not crofs the River. The
Application is plain enough ; yet I think

this Point deferves a little farther Confide-

ration.

CHAP.
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CHAP VIII.

TO make Men adt, they niuft be made
willing ; and this cannot be done by

Force. Without playing upon Words, I iliall

only fay v/hat is palpable to all the World.

Our Will is always free, when we prefer to

a good Thing, which we are very fond of, an

Evil that we don't like, but which we muft

fwallow down, in order to prevent a greater

Damage : Without this the greatefl Violence

is meer Weaknefs. How can any Violence be

offered to a Man that does not dread the Lofs

of Life, Eftate, and Honour, and is fo har-

dened as to laugh at Tortures, Dungeons, and

Infamy ? It is therefore a natural Attachment

to thofe Things that determines his Will
j

without this all your Efforts are loft upon him

;

he can neither will nor ad:. External Force

may indeed put his Legs and Arms in Mo-
tion ; but it is not he that A(5ts then. This

is the Principle of which the Stoicks have made
fo great an Abufe.

What makes us will, is the Knowledge

of the Good we propofe to ourfelves, as de-

pending
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pending on the Adion v/hich we undertake

to do : Sometimes it is the Plenty of Means

that offer, and excite our Will by the FaciHty

of ading -, and laftly, it is Neceflity, in the

Senfe already explained, for we cannot help

willing our Well-being. But, in the main,

all this comes to the fame End : It is ridicu-

lous to fay, that we will, without knowing

why ; and all fober, fenfible Men look upon

it as downri2:ht Foilv to will we know not

what.

Indeed there are many who fometimes will

Things, which they have no clear and diftindt

Knowledge of; nay, it is no Rarity to will

through Curiolity : But to propofe fomething

to ourfelves as a Good, there m.uft always be

a competent Knowledge. We are fometimes

deceived by Appearances ; but we give over

the Purfuit, as foon as Experience has unde-

ceived us, or we have liflened to the whol-

fome Warning given us. It would be very

wrong to call that Will, which is only a faint

or tranfient Attempt termed Velkiiy. For an

ading Principle there mufl be a fufficient

Knowledge, capable of exciting Love, and

thereby determining our Will to feek proper

Means
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Means to acquire the beloved Objecft, as the

Underftanding fuggefts to every one, accord-

ing to the Meafare of his Capacity.

Every Man naturally enough apprehends,

that what he makes with his own Hands,

cannot have more Virtue and Efficacy than

he gives it. That Gratitude to the Author of

Nature, and a refpedtfui Dependence on him,

are very proper, as he is the Source of all

Bleffings, and our Deliverer from all Evils

;

and likevvifc to Parents who have loved and

educated us, and provided for all our Wants.

Does not every one that behaves fo to his

Children, or to any other Perfon, expect pro-

per Returns for it ? As we fhould not like to

be killed, to be robbed of our Wives, fpoiled

of our Goods, or (tabbed in our Reputation,

we readily apprehend, clearly and diflindly

enough, that we muft not do fo to others,

nor fet an Example that would invite them

to make Reprifals. Who is it that does not

perceive, that this would be like one Man
entering the Lifts againft Thoufands ? Here
then is the ftrong Law that perfuades, and

makes us adl : No fooner is it underftood, than

we affent to it heartily and fmcerely.

But
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But it loon happens, that one of our Fel-

low Creatures offends or attacks us j or we
are feized with a violent Paffion, which makes

us long ardently for our Neighbour's Wife,

or his Goods, or infligates us to blaft his Re-

putation, if it traverfes our Purfuits and De-

ligns. Then indeed the divine and human
Law, which we fo highly approved and fin-

cerely loved while Reafon was calm, appears

to us in another Light when diflurbed : We
look upon it as an uneafy Yoke j we can no

longer fo freely confent to it, but feel an In-

clination to refift it, and to attempt any thing

in order to elude its Effedts. Here then is

the feeble Law j and it is on Account of

this Weaknefs that Endeavours are ufed to

ftrengthen it by Menaces and Promifes, which

certainly were not neceffary in the former

Cafe.

And now will you fay, that Men were weak

when the Law guided them fo eafily, but that

they are now ftronger ? On the contrary, they

are funk to the loweft Degree of Weaknefs

;

and 'tis their Inability to know, relifli, and

execute the Law, that hinders its Effed:.

Perhaps they really wifli they were able to do

what
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what the Law ordains ; but Strength is want-

ing to take any bold Step towards it : Or, pof-

fibly, they may be covered with fuch grofs,

thick Darknefs, that they no longer difcern

any Light, and cannot flir from the Situation

they are in.

A Man in extreme want of Sleep, or

finking under excelTive Fatigue, pining with

Hunger, parched with Thirfl, overwhelmed

with Grief, diftraded with excruciating Pain ;

or elfe fuddenly feized with a pannic Terror,

fome impetuous Paffion, or an inveterate Ha-
bit that gives him an invincible Bias ; in thefe

Cafes he will rather fuffer a thoufand Deaths,

than take the leaft Step in the Track of a Law
which he always approved and loved, and even

formerly followed. If you would make him
alTcnt to it and fulfil it, firll take him out of

the deep Mire in which he flicks fafl j for

while he remains in that deplorable State, no

Law can have Power enough to make him

ad.

K CHAP.
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CHAP. IX.

BUT ftill this is not fufficient : He muft

be furnifhed with the Means requifite

for the Adion propofed by the Law, as well

in pofitive as negative Duties j for if thofe

Means be wanting, even the Will itfelf, the

ftronger it is, and the more it ftrives to adt

effedually, fo much the greater Torment it

occafions. But, you'll fay, why fhould a Man
willy when the Means are wanting ? I anfwer,

that he is inclined to iw7/, by the Knowledg*

the Law gives him, though it does not at the

fam.e Time furnilli him with Means to exe-

cute. We cannot help loving and defiring

what to us feems fair and good 3 but the

Means to attain it are not within us, nor is it

always in our Power to procure them oppor-

tunely ; which is too often the Cafe in Sick-

nefs. In Health one may feek and get a Live-

lihood ; but in Sicknefs we can neither do

that, nor find Medicines, without the chari-

table AfTiflance of thofe who are in Health.

From
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1

From all this I may fiirely conclude,

I. That it is in vain for any Law to impofe

a Duty on uSj which our Knowledge inwardly

contradidsj and reprcfents as an Evil. We
might indeed fometimes conform to it againft

the Grain, to falve Appearances : But what

would not Men do to difpenfe with Confor-

mity, as often as it could be done without

Danger of lofing any thing that is dear to

them ? Novv% if the Damage which they pre-

fume attends the Obfervance of the Law,

exceeds what they might fuftain by tranf-^

greffing, it is certain that they v/ill never ob-

ferve it : And it is impoffible always to fet the

Penalty of tranfgr effing higher than the Pain

^hcy think they endure in obeying. The
more rigorous the Comminations, the lefs

Reafon there is to infii(5t them on Tranf-

grelTors.

IL Supposing our Knowledge did not bear

Witnefs againfl the Law, if it does not tci^Ji^y

in tavour of it, this is fufficierit to prevent its

being fulfilled ; for, in this Cafe, v/e fliould

no longer ad willingly, but indolently, which'
is next to not ading at all. Nor woul\i it help

K 2 us
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us out in the Argument, to fuppofe Men are

Beails : As bellial as they might be, they

would never'thelefs be continually reafoning,

and the worfe they reaibned, fo much the

worfe for the Laws and the Legiflator. Can

it be denied, that the moil ignorant Nations

are the moft remifs Obfervers of the Laws,

and the moft inclined to {hake off the Yoke,

and totally change or abolifli them ? And how
fhould they do otherwife, if they know neither

the Juftice nor the UtiHty of the Law, nor

the Ri2;ht it has to their Obedience ? On the

contrary, the firmeft and moft vigorous Ad-
herents to their Laws, are fuch as have moft

Knowledge, and are beft perfuaded of the

Goodnefs of the Law, and of the Benefits

acquired by obferving it. Sometimes this

Perfuafion is carried even to Obftinacy and

Enthufiafm, of which the Sybarites, in an-

cient Hiftoi-y, afford a remarkable Inftance.

III. It is not fufficient, that v/e are fenfible

of the Neceility of the Law, that we approve

of it, love it, and iincerely deiire it : The
Obftacles muft alfo be removed, and proper

Means provided for its Accomplifliment ;

otherwife the Whole will avail nothing, in

fpight
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fplght of the Promlfes and Menaces tagg'd

to- it. Some will fay, that the Law is weak :

Not at all ; the Weaknefs is in Men, and they

muft be ftrengthened, if you would have

them fulfil the Law. In effect. Men are the

Subjed: and the Matter, which mufl be pre-

pared, that the Law may work upon them

with a Probability of Succefs.

IV. This necelTary Preparation confifts in

rightly educating the Youth of both Sexes,

and particularly in perfuading them, that the

Obfervance and the Breach of tliC Law will

infallibly be attended with Rewards and Pu-

nifhments from a Hand fuperior to Men, from

whom they can never conceal themfelves, nor

efcape, and who chiefly waits for them in ano-

ther State, to make them happy or miferable

for ever : That this Hand does neverthelefs

reach them when he pleafes, even in this

Life, where he orders their Lot and Station,

in Proportion as they conform to the Laws

given by him at the Origin of the World,

the Traces of which are vifible enough in

Nature : That during this mortal Life he has

a great Regard for his Creatures, defiring

nothing but their Felicity, which is to be

K 3

'

had
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had by amending their Ways, making Satif-

fadion for the Injuries done to one another,

and Reparation for bad Example mutually

given to the great Damage of Society : But

that after Death, the Portion of the Obedient

is dele^^able in the higheft Degree, as that of

the Tranfgrefibrs is extremely horrible and

mifcrable.

Unless this Method be taken, nothing

will ever be done effedually, as I think I

have proved above : The mofl that can be

obtained, is only a cafual and deceitful Ef-

fed:, v/hich will never anfvver the End of the

Legiilature. Even the little Good that may
be got, will only be owing to the Nation's

being more or lefs perfuaded of the Truth of

their Religion j for as to thofe who ftab and

trample upon it, it is a great Miftake to hope

for any good Effed: from them. Thefe Men
look upon all human Lav/s as a mighty No-
thing, for which we have M. de Montef-

qidou\ Word, as I have already taken No-
tice. In fome Corner of Europe we may
foon fee the very Traces of Religion quite

erazed, and then a total DIlTolution, a difmal

Chaos and horrid Confufion will inevitably

tread clofe upon the Eleels of it.

CHAP.
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C H A P. X.

IN clofing this Article, I cannot help mak-

ing a few Reiiedtions on the Propofition,

That the Strength of human Laws is derived

from their beingfeared j which tallies very well

with Mr. Hobbes'i Principle. I prefume M.
de Montefquicit has not clearly exprelled his

Meaning in that Place, as happens but too

frequently with all Writers, efpecially as in

feveral other Parts of his Works, I think I

have met with Proportions incompatible with

the above. But whatever his Meaning may
be, I think that Propofition indefenlible, even

when he adds, Human Laws derive an Ad-

vantagefrom their Novelty^ which indicates a

particular and aSliial Attention in the Legijla-

tor to caufe them to be obferved. Here again

it is very hard to put any juft and rational

Conftrudion on thefe Words, as it is not eafy

to guefs whether he fpeaks of new Laws, or

new Objects of thofe fame Laws j nor does

it appear how the Legiflator derives any Ad-

vantage from it, towards caufing them to be

better obferved. If the Objed: is quite new,

we cannot from thence infer any particular

K 4 and
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and adual Attention, as it never appeared till

then : If the Objed: is old, the Law, which

xvas become obfolete or buried in Oblivion, is

only revived or reiterated j confequently I

cannot call it new, but fliould rather think to

add new Strength to it, by referring to its

Antiquity. In fhort, it may be my Fault 5

but whether it is owing to Dulnefs, or any

other Defedl in me, it is certain I underftand

it no more than I do all that he fays about

Religion in the 2d Chapter of his 26th Book

of The Spirit of Laws.

Much lefs can I conceive, how any Man
can be bold enough to lay down Fear as a

Principle, fince it is evident that we can fear

nothing but the Lofs of what we love, and

that where there is no Love there can be no

Fear. Thus the Principle muft be Love, and

not Fear : And the Propoiition before-men-

tioned can be no otherwife explained than by

faying. That the Strength of human Laws lies

in our loving the good Things which they threaten

to deprive us of if we do Jiot obferve them.

This may be the true Senfe of that illuflri-

ous Author.

In
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In Confequence of that Principle, if the

Legiflator would enforce his Laws, he mull:

begin by making his People fond of Life,

Wealth, and Honour, and at the fame Time

give them right Notions of a laudable Enjoy-

ment of thole Things. Say not, that this is

natural and common enough in Men, for the

contrary is demonftrable by Experience. 'Tis

only in ancient Greece and Rome we can prove

by Hiftory, that the Vulgar had a Relifh for

Liberty and Honour. Among the modern

civilized Nations, where the Nobility and

Gentry have not yet quite trampled the People

under Foot, fome Senfe of Honour is ftill re-

tained ; but, perhaps, it is milapplied and ill

underffcood, and, in its Confequences, may be

perplexing to a Legiflator.

As to Riches, the Abufe of them is {o

general, that I know not what to prefage there-

from, in regard to Obedience to the Laws -,

for, poiTibly, there is nothing in the World

that inclines Men more to difobey them, than

the Defire of growing rich. Competency,

limited Plenty, and decent Luxury, are not

much admired by corrupt Mortals : In order

to
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to grow rich, they leek the iliortefl Road, be

it good or bad ; and the Majority facrifice the

NecefTaries of Life in the Purfuit, and quickly

overwhelm themfelves with Mifery. Others

are daunted by Obftaclcs, by the great Crowd

of poor Competitors, and the griping Hand

of the Potent, who will no longer fufFer any

to Mean after them on their Lands. Nothing:

IS more comm_on than to fee abject Perfons

defpair of growing rich, nnd letting themfelves

fink into Wretchednefs 3 and fuch as withftand

the Temptation of robbing and pilfering, be-

take themfelves to a mean Servitude, of which

there is a great deal too much in all civilized

Nations. This would have been abhorred bv

the ancient Greeks and Romans.

But the principal Article, grounded on

the natural Attachment to Wealth, which

muil needs be in all Mankind, is the indif-

penfabie Labour and Fatigue to acquire it.

This Article is very important, as being the

Bails of all the Strength of a State, which

confifts of its native Stock of Riches, and the

Fund of foreign Wealth acquired by Com-
merce and the Improvement of Arts and Sci-

ences, Manufadures, ^c. This is the real

TreafurQ
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Treafurc of the Country, both for Peace and

War. Do not imagine, that the Neceflity of

living and providing for the Wants of a Fa-

mily, would have Influence enough over the

People to make them vi^ork : I very much

qucftion it. Moft of thofe wreU:hed Mortals,

v^^ho labour only for a Morfel of Bread, do

little or no Work, and very often find their

own Families a great Incumbrance. Nothing

but the Hope and Probability of altering their

Condition by an Increafe of Wealth, is capa-

ble of exciting a Spirit of Induflry, and

enuring Men to afliduous Labour. Some-

times the Principle is not good, though the

Effed be laudable. A Man laid up with the

Gout fees his Houfe on Fire, and the Flames

fpreading to his Apartment : The imminent

Danger makes him colled; all his remaining

Strength ; he jumps out of Bed, runs out of

Doors without the Help of Crutches, and fo

gets rid of his Difeafe.

Now, in order to procure this important

Effcdl of the People's Labour, and to curb

Greedinefs of Gain, the Prince muft give a

very particular Attention thereto : He muft

know and remove the Obflaclc^, encourage

the
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the People, and enable them to be as induf-

trious, as the Situation of the Country, their

Genius and Habits will admit : But, efpecially,

he muil make them fond of the Honour of

excelling in Arts, and fenfible of the Advan-

tage of fecur^ly enjoying the Fruits of their

Induftry.

As for the Love of Life, which feems to

be a Sentiment quite natural and neceffary in

the Living ; they muft not live meerly to fuf-

fer and groan inceffantly, and to behold the

Oppreflion and Defolation of their Families :

For in fuch a Situation I doubt whether Nature,

w^ithout a deep Senfe of Religion, could make

them fond of Life. Equally careful fhould

the Sovereign be to prevent the fpreading of

certain impious Doctrines among the Multi-

tude, otherwife all will be infallibly loft.

When once the Vulgar come only to doubt

whether they are fomething more than a fim-

ple Machine or a meer Animal, they will be

ready to fhake off every Yoke, and even lay

violent Hands on themfelves, when they

defpair of gaining any Trifling Point they have

in View. A Bcaft cannot take away its own
Life, becaufe it is a Beaft : But every Man

will
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will be ready to do it, the Moment he believes

he has every thing to fear in this World, and

nothing to hope for after his Death. Don't

we fee that Mankind are not deterred from

the Purfuit of fenfual Pleafures by the Dread

of the Pox, one of the mofl dangerous and

loathfome Difeafes, whereby they rifque the

Lofs of Life, or elfe linger in Pain and Mifery

the Reft of their Days ? In fome Corners of

the World one may find Men who clap a

Piftol to their Ear, that they may not languiih

under that hlthy Difeafe, nay, fometimes only

becaufe they are paft getting it. If fuch de-

teftable Examples are not very common among
Mankind, even in the moft barbai'ous Nations,

'tis owing to the Difficulty of obliterating all

the Traces of Religion and Humanity, which

are infeparable.

And now I afk M. de Mojitefquiou^ whether

the Law can ever have any Influence over

Men that deliberately kill themfelves, becaufe

they imagine they have nothing to hope nor

fear after Death ? To which let me add, that

according to the Sentiment he has explained

in his Book, the Penalties for the greateft

Villains fliould be only Imprifonment and

Banifh-
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Banifhment. Is it only the Fear of this, that

would give any Strength to his Laws ? Yet the

fame Author fays, that none but fuch«as be-

lieve a future State efcape the Legillature.'

This is very harfh indeed.

CHAP. XI.

WE fay the Law has more or lefs Strength,

Vvhen it may promife itfelf an Obe-

dience more or lefs extenfive and infallible

:

In this Light it is generally taken j but this

falls very Ihort of the right Senfe. No hu-

man Law, nor even the divine Law, has ever

been flrong enough to overcome effecftually

the Weaknefs of Man : We mufl always pre-

fuppofe an almoft general Violation of it ; and

on this very Account there was need of a

Law fuperior to all others, which admits of

Excufes, and grants a general Pardon to Tranf-

greffors j otherwife every Law would have no

other Effsd: than deftroying Mankind. All

that the Lav/ can expedt, is to be accepted,

and pradifed as often as poffible, and to make

itfelf known and generally beloved 3 fo that

even
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even when we are impelled to violate it, we
Hill allow the Fitnefs of it, and make Repen-

tance immediately follow the Tranfgreiiion.

More than this cannot be defired, conlidering

the frequent Changes in Man, and how he

fometimes degrades himfelf to the Condition of

a Brute; and, therefore, it would be a great

Miftake to pretend, that the fame Man fliould

always think, will, and acft uniformly. This

Metamorpholis is the fatal Rock on which the

Laws fpht i and 'tis what every Legiflator muft

never lofe Sight of, if he would not be the

Dupe of his good Intentions.

Though human Nature is uniform in the

Main, Individuals greatly differ, as is mani-

feft in the human Body. The human Fi-

gure, and the Organs of the Body, are indeed,

as to the efTential Part, the fame in all : But

Features, Tempers, Habits, an hundred other

Things, and even Diflempers, make fuch

Differences in Men, that what fuits fome, is

not at all fit for others. ,The Medicines that

cure the former, are rank Poifon to the latter :

The Things that pleafe the Tafte of fome,

are fliocking to others j and nothing would be

more difficult than to make thofe forfake what

thev
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they like, and bring thefe to reliih what they

have an Averfion to. Belides which, I mufl

obferve, that Inclinations and Taftes change

in the fame individual Man, who now ab-

hors what he formerly was moft paffionately

addidled to. What Strefs, then, can we lay

on the permanent Strength of Laws, which

floats on the tempefluous Sea of Man's Whims
and PafTions ?

I AM very fenfible, that there is always

fomething common to every Clafs i that Ne-

ceflity is felt by all, and fometimes forces them

to ad; againft their Inclination : But even this

Ground is not firm enou2;h to refl the Law
upon ; for who can be ignorant how NecefH-

ties vary in fick Bodies ? i\nd moreover, this

Neceflity, in order to be adlive, muft be clear-

ly underflood, a : very precifely and fenfibly

felti for while Men are infenlible of the

Difeafe, they don't think of taking Phyiic,

and fubmitting to a proper Regimen for a

Cure. Is there any thing more common in

our Days, than to hear Men, at leafh human

Figures, maintain, that Irregularity and Li-

centioufnefs are agreeable to Nature ? How
will you perfuade fuch Men to fubmit to the

Law.
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Law that inhibits thofe Diforders. If you

threaten them with a Penalty, they will en-

deavour to elude it, by concealing themfelves

from the Infpedtion of the Magiftrate 3 and,

as often as they think they may fafely do it,

they will laugh at a Law which they already

condemn in their Heart, nay, fometimes o-

penly with their Lips. Begin by perfuading

Men, fix their main Charadleriftick, fet them
on a folid Foundation, where they cannot be

fhaken j and then impofe Laws on them :

But if this Preparation be not previoufly made,

exped: no great Succefs from any Laws you

can give them.

I AM furprizcd that M. de Montefquioii^

who cannot help acknowledging, that it is

neverthelcfi necefjary there jhoidd hefomething iti

Society of a fixed Nature\ and that this fixed

T-hing is Religion, fhould at the fame Time
make fo great a Difference between divine and
human Laws, and reprefent them to us as

incombinable : Thcfe trco Laws, fays he, differ

in their Origin, in their EffeSl, and in their

Nature. Now what Means are left to recon-

cile this total Difference ? Yet, in his Opi-
nion, there is nothing fixed in Society but

L Religion 3
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Religion ; and Religion and human Laws are

of a quite different Nature, the latter, confe-

quently, being juft that Nothing which the

Author fpeaks of in the fame Place.

Lycurgus intending to put all his People

upon an Equality, with refped: to bodily

Strength and Complexion, had Recourfe to

Education and Gymnaftics, prefcribing even

the Food of Children and Youth, in order

to form Habits and Inclinations fuitable to the

Obfervance of his Laws : Nay, he even

hoped by Degrees to fpread and perpetuate

a natural Bent thereto by Generation. All

thefe Methods did indeed produce good Ef-

fed;s in military Matters : But, at the fame

Time, the hacedemordam contracted a certain

blunt, rough An-j uncivil, rude, and fome-

times brutilli, not to fay inhuman, Manners.

Equality, the grand Objed: he had in View,

was not kept up : Arts and Sciences did not

ilouriili, and Commerce was flill more neg-

ledled. And why fo ? Becaufe when we fet

ourfelves to carry any one Virtue to the high-

eft Fitch, we jump beyond its juft Medium,
and negledt ail other Virtues. Man is not

capable of excelling in every Thing j and

whenever
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whenever he aims at any Proficiency in all,

he fliould content himfelf with a Medium,

and temper Strength with Weaknefs. The
Man that you would make too ftrong, imme-
diately grows weaker by it, as is plainly de-

monftrated by Phyiicians.

CHAP. XII.

THE Moment that a v/ife Lcgiflator pub-

lilhes a Law, he ought to prefume it

will be violated, and prepare Excufes and Par-

don for the Tranfgreirors ^ otherwife he is a

Tyrant, or rather a Dunce, quite ignorant of

human Njture. The Law is indeed fome-

times wilfully and malicioufly broke, abilrad:-

ed from any Knowledge or Senfe of it, and

without knowing whether it be juft or unjuft,

advantageous or prejudicial. They refift and

defpife the Authority that enads it , and it is

not uncommon to diflemble in doing all this,

in order to elude the Penalty. Herein lies

the true Violation of the Law.

Sometimes alfo the Law is violated in-

voluntarily, for Vv'ant of Attention and Re-

L 2 fledion
j
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fledion ; juft as through Diflradtion or Indo-

lence we negled: not only the Neceffaries and

Conveniencies, but even the Luxuries of Life.

Sometimes we omit taking Phyfick, though

we neither defpife the Phylkian, nor have any

particular Reafon for rejeding his Prefcrip-

tion : Perhaps it is only from a Prefumption

of its being naufeous or bitter, or we only

mean to temporize, and take it afterwards, if

we fee Occalion for it.

Lastly, we fometimes violate the Law
againil our Will, for want of Means, through

natural Weaknefs, and a phyfical Averfion,

which to us appears invincible : But at the

fame time we approve, we love, and endea-

vour to fulfil the Law j we induce others to

do the fame, and are fincerely forry that we

don't obey it. It would be very unjuft to make

no Difference between thefe three Tranfgref-

fors. The firfb is a Criminal that mufl be

puniflied : The fecond ought. to be admonifh-

ed, and encouraged" to do better: And the

third fliould not only be excufcd, but alfo

held in much greater Efteem than an Ob-
ferver of the Law, who ai^ls only through

Habit or Ignorance, or the Fear of Chaf-

tifement.

From
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From a Principle fo evident as this, I

may be allowed to deduce the following Con-

fequences -,

1. That the Obfervance of the Law,

properly fpeaking, depends only on the in-

ward Difpofitions of the People on whom it

is impofed, and the external Helps they have

to obey it.

2. That its Strength confifts in its being

fo clear and good, that it perfuades Men, and

wins their Approbation, by the Combination

of its Light with that which they previoufly

derive from their Nature and Inclinations,

and fometimes from their accidental Necef-

fities.

3. That the Weaknefs of the Law lies

not only in the Want of this Combiniition,

but alfo in the Uncertainty of its Effed:, whe-

ther in regard to obtaining the good Things

it offers, or avoiding the Evils it threatens us

with.

A Law that is not calculated for doing fome

Good to Society, is no longer a Law, nor has

L 3 it
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it any Right to command or expedt Obedi-

ence. M. de MGntefquku very juflly obferves,

that the Lai.vs are often greats hit latent^ Be-

nefits \ and littleJ yet irry fe'nfbk. Evils. In

Fad, all Men are not capable of apprehend-

ing the good Things at the firjfl: Glance, and

yet are fenfible of Evils the Moment they

come upon them : But a Knowledge of the

former is foon acquired by Pradice, as we fee

Children do in moft Cafes.

From all the Points I have hitherto can-

vafTed, it iliould feem, that it would be a great

Equivoque to give the Appellation of Laiv to

any Will, and any Ordinance arbitrarily im-

pofed, that did not bind men by interior Con-

vicflion and Love, and induce them to teftify

their AfTent by outward Adls. Whatever

might bind and reftrain nothing but the Body,

could not be called a Law without an Impro-

priety of Speech, becaufe Men could never be

fuppofed to confent freely to it.

In fine, let us add, that it would not have

been amifs to look upon every Law as a Con-

tract between the Legiflator and the People,

the reciprocal Part of which ihould be the

real
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real Good promifed them in Confequence of

their keeping the Law : A Good that ought

to be clearly and diii:ind:ly underftood, and

freely accepted, without either Sedudtion or

Violence ; whereby all the pretended Strength

of the Laws, derived from Fear, is totally

fubverted and deflroyed. I do not carry this

Refle(flion farther, becaufe fome Civilians feeni

to look upon the People as Beafls : The moft

moderate are pleafed to confidcr them as

Babes : Yet, with their Leave, we fliould

look upon them as Men, weak by Nature,

and infirm through their own Fault. But

are not Contrafts made with iick Pcrfons, that

are neither Ideots nor delirious ? Witnefs their

Wills and Teftaments.

L 4 THE
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PART III.

CHAP. I.

HAT by which Men are intelli-

gent, amorous and acflive, they

call Spirit : Therefore Men
fhould call Spirit, in Animals,

Vegetables, and Minerals, that

fubtile, imperceptible, and ever-moving Cor-

pufcle, which difclofes in thefe Bodies the

Marks and external Signs of the human In-

telligence, Love, and Adtivity. Thus, rela-

tively
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tively to Laws, that only can be conceived to

be their Spirit, which renders them intel-

ligible, endearing, and adive ; that is, their

chief and univerfal Objed, which can be no

other than the Happinefs of Mankind, a real,

compleat, and permanent Happinefs j and, if

this be unattainable, to come as near to it as

is by any Means poiTible, that Men may be

lefs wretched in unavoidable Evils, and more

happy in their Enjoyments.

I QUESTION whether Lavv's may be faid to

have any other End ; and am apt to think,

that Men would make light of an Order or

Decree which did not recommend itfelf by

fome Relation to their Happinefs, but much
more if directly repugnant to their comfortable

Subllflence. If inhuman Tyrants have fome-

times enacted fuch Laws, enforcing them by the

moil terrible Menaces, 'twas but a Blaft, fpend-

ing itleif by its ov/n Violence, and exciting a

general Deteflation : So that it is unnatural to

affign any other Ends to Laws, than the Hap-

pinefs of thofe Men for whom they are made.

This mufl foon or late appear in any Law
that ever was or can be made. Legiflators

may fometimes be wide of the Mark, but

they
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j

they always take the hke Aim ; their Inten-

tions, at leaft, cannot be abfolutely oppofite.

Whether Man be fufceptible of a real,

compleat, and permanent Good, is what I

fhail not difpute : But I beheve it will be

readily granted, that every Man would wifli

the Good v/ere fuch, if he had Hopes of ob-

taining it : So that it is nothing but Hope that

determines the Importance of this Objed:, In

effeft, no Man of a found Mind would prefer

a chimerical to a real, a partial to a compleat,

and a tranfitory to an everlafting Good, when
he is perfuaded that he may obtain it. The
chimerical, the partial, and the tranfitory

Goods, would, in Comparifon of the real,

compleat, and everlafting, be accounted real

Evils, if any Compullion forced Men to take

up with the former, inftead of the latter : But

under a Want of the latter, the former are

Goods J and juft fo we reafon of Evils. The
lefs fliarp and lalling, the more eHgible ^ efpe-

cially when to fubmit to thefe, feems the on-

ly Means to avoid others more violent, and of

a very long Continuance ^ or when we think

thefe light and fliort-lived Evils lead to the

Attainment of our moft interefting Views.

That
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That therefore a real, compleat, and per-

manent Good, as far as pofTiblc, mufl be the

chief End of Lav/s, is incontrovertible j that,

for want of this, the imaginary, the partial, and

the tranfitorv, mav take Place: and fometimes

alfo a leiTer Evil, iffecuringus from a greater,

or conducive to fome important Happinefs.

This is what has miiled many fuperficial Spe-

culatifts to imagine Contrarieties, and effentiai

Differences in the particular Lav/s of different

People. Had they compared the Laws v/ith

the Inchnations, Cuftoms, Circumftances and

Conveniencies of the refpective Communities,

nothing of any fuch Contrariety would have

appeared. For in all Circumftances what-

ever, that is unqueftionably Good, which is

fuitable to Nature, and the End of human

Society : Thus Bleeding and Phyfic are Evils

to a Man in Health ; but no inconfiderable

Goods in Sickncfs. A Fur Co?-t v/ould be in-

tolerable to an Inhabitant of the fultry Mala-

bar Coall: ; but the Laplanders feel the Com-

fort of it.

Further, 'tis not mild Laws that will

humanize the Barbarians, though their

Horfes are manageable with a filken Thread,

which



-Chap. i. The true spirit of Laivs. 157

which thofe of Gcr7nany would not feel. A
civlUized Nation would foon wince at the

Impofition of fevere Laws : Few Women and

humane Perfons can bear the Anatomical

Difledlion of a living Creature. Difhonour is

not minded among the Tl/r^jand their Slaves;

whilft in a Country where Honour and Nobi-

lity are prized. Death is preferred to Infamy.

In War, Depredation is encouraged, and as

much deteiled in Times of Peace : Pyracy

is the fettled Pradlice of whole Nations, in-

terwoven with their Government, and necef-

fary, fay they, to their Circumftances ; and we,

with all our Polity, in Time of War have Pri-

vateers to annoy the Enemy ; and one is no

better than the other, the Corfairs being in a

perpetual War.

But amidfl thefe, and many more Diffe-

rences too tedious to enumerate, the Spirit of

all thefe Laws is alike and uniform, conllantly

adapting itfelf to the Happinefs of eacli par-

ticular Society, according to the Difpofitions,

conftant Relations, and Circumftances ofTima
and Place : Thus the fame Spirit, which in the

human Body produces Life, Health; and other

advantageous Qualities, caufes alio Sicknefs,

Languor, and Death, when the Body on v.'hich

it a<!\s becomes corrupt, weak, and difordered.

CHAP.
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C H A p. II.

THIS is the only Spirit which is to be

looked for in all Laws, and which alone

affords a jull Explanation of them, and by

which they are to be compared. This alone is

the Spirit which is acknowledged and loved,

which fetsMen on Ad:ion, and induces them

to an Obfervance of the Law : For the natural

Concern which every one has for his own

Intereft, impel Is him to love and put in Exe-

cution the Means propofed to him, and evi-

dently promotive of that fupreme End. Our

Conviction, that a Law is for our Good, will

immediately produce in us a zealous Efteem

for it, and fuch a Compliance with it, as is in

our Power. This Convicftion cannot come
inftantly, but proceeds from Reflection and

Liformation j and I think I have in the firfl

Part demonftrated, that it is not every one

who is a tit Counfellor in a Cafe of fuch

Weight : But the following Confiderations

will fafelv direct the impartial Inquirer.

I. A
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I. A Law in France^ publlrtied in the old

Gaiilick Tongue, would not be obligatory,

the prefent French not being fuppofed to un-

derftand ic ; it being manifefl, that it cannot

be deemed a Law, on account of its Obfcu-

rity ; much lefs is it one, if Life, Piopertv, or

Honour be attacked by it j for no body is to

oblige himfelf to take away his own Life,

Property or Honour, or to do himfelf any

Hurt or Detriment, unlefs with a View of

preferving them. A Part is fometimes rifqued

to fave the Whole ; and not to forego fuper-

iicial and tranfitory i\dvantages, for the Sake

of real and lalling Goods, is a moft culpable

Weaknefs : A Law mufl: alfo require nothing

above the People's Means or Ability, as Im-

pofiibilities never can be binding.

The plain Refult from the Premifes is, that

every Law which is not intelligible, endearing,

and proportioned to the Subje^s Abilities,

is to them no Law at all : That, by a Parity

of Reafbn, an Arabian Law may be a Law
for Arabia^ a TurkiJJj one for Turky, a Siamefe

and Japannefc for Siam and Japan^ and not

for France
J

TLiirope^ or any Chriftian Country.

Likewife
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Likewife a Law may be fuch In Gerfnany,

but not in France or Rujia. The different

Forms of Polity likewife, will not admit of

a general Similarity of particular Laws. A
Law for hardy, robufl Highlanders y is no Law
for tender, weak, and fickly People. The

Law for Children cannot be impofed on full

grown Men. Nothing is more evident.

IL It is fufficlent if Care be taken^ that the

Effed; be general, not limited to Individuals or

any particular Branch of Society. The Spirit

of Laws will have it fo, and very juflly too.

This fupreme and only Spirit aims at nothing

but the ^ood of all the Society, without any

further Diftribution of its beneficial Cares a-

mong Individuals, than as Parts of the Whole :

Thus it is continually in A6lion, prompting

each particular Perfon to fill his Place worthily,

and excluding at the fame Time all fuch ufe-

lefs, corrupt, and contagious Parts as cannot

be cured. It never reils till they are fepa-

rated and deftroyed, for the greater Safety of

the Remainder.

Without a perfed: Comprehenfion of the

Premifes, one cannot have an Idea of the

human
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human Body, nor any Principle of Mcchanifm.

Good and Evil, relatively to us, is not Amply

ideal, it muft be fenfible, and to a great De-

gree ; as it is decided by the general Sentiment,

declaring itfelf by the Majority, which foon

or late ever turn the Scale : And here may
further be added, that fliould the Majority fall

fick, even then the Matter muft be referred to

them, endeavouring infenfibly to reclaim them

without any abrupt Oppofition. It feidom

happens that any Good is done by open Force

againft the Bulk of a Nation : And no fooner

is a Law found to difguft the People, though

only for want of entering into its Reafonablenefs

and Advantage, but they fliould be humour-

ed ; and Lenity and Time never fail to gain

their Approbation, and Readinefs to put it in

Execution, if within their Abilities.

If, in a Machine, only fome of the lefTer

Parts be faulty, they may, and fliould be im-

mediately taken out, and their Places fupplied

with fuch as are new, found, and complete :

But if the Defed; has reached the main Parts,

the chief Springs, the Machine muft be en-

tirely taken to Pieces, and made up anew,

without fparing what was good in it, as nov/

M of
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of no Ufe, and alfo near being inevitably

fpoiled. If fuch an Extremity would be im-

proper, all that can be done is to temporize,

or at leafl not haflen its total Ruin and final

Deflrudion, as it too often happens by an un-

feafonable Ritrour : Towards a few Individu-O

als. Rigour may be requifite and fuccefsful,

to prevent a Depravation from becoming ge-

neral J
but when once it has got the upper

Hand, Mildnefs and Addrefs are the only Re-

fources. Thefe are the Documents of the

Spirit of Laws.

III. As Men change, Lav/s fhould change.

In Sicknefs we alter our Diet, and different

Sickneffes require different Diets : Different

Inclinations, Tafles, and Habits, are infenfibly

contradted ; and this calls for a Change in the

Rule and Method of treating Men, in order

to reftore them to fome Degree of Health, if

not to a fettled Perfedion. Then the Necef-

fity or Fitnefs of the firft Laws ceafe j they

become ufelefs, and are fuperfeded by others,

which muff likewife alter with the Alterations

ia Men : But all thefe fucceffive Changes can

have no other End than their Happinefs j and

'tis on this very Account that they change.

Thus
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Thus is the Change of Laws as natural,

as the Change of Food in different Ages,

Climates, and Difeafes ; and that of Cloathing

in different Seafons, Countries, and Fafhions.

The former grow old, and become trouble-

fome and difagreeable, and fometimes dange-

rous
J yet there is no doing without Aliment

and Apparel, and the Change of them is only

for tho. Prefervation and Comfort of our Lives.

CHAP IIL

PARTICULAR Regulations, Ordinances,

and Statutes, are not to be confounded

with the Law. This Miftake is very common,
and it is that which caufes the Appearance of

perpetual Contradi(ftions in Laws, and of their

Inutility when grown old. Properly fpeak-

ing, real Law never changes j and amidfl the

fuccefhvc Alterations of the Body, the Spirit

of Laws is ever the fame. This Spirit cannot

for a fingle Moment defifl from interefling it-

felf in the general Happinefs, and from pro-

curing it by all imaginable Means, jind in all

Junctures. It is like the Soul in the Body

M 2 con-
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confifting of feveral Members, all appointed

for ufeful Fundrions ; they may fometimes ap-

pear to counterad: each other, yet it is this

Renitency which gives Life and Vigour to the

whole Machine.

In reality, no particular Lavv ever could be

called intrinfically good 5 it is always a Con-

ftraint, a Bridle, and a Burden fo much the

more onerous and difgraceful, as implying a

Weaknefs or Depravity in human Nature.

Thus Bleeding and Medicaments are Goods

only to the Sick ; to the Healthy they are to

be confidered as Evils : Yet the Ufe of them

is highly necelTary, as without them Sicknefs

would foon get the Maftery ; and thus they

are called Good, being neceffary towards pro-

ducing good Effects. On the contrary, the

Spirit of Laws is of a perfed: and intrinfical

Goodnefs ; and all particular Laws are no far-

ther good, than as animated by it.

This Truth is not a Sptmge for all the Dif-

ficulties ivhicb ?nay be brought againft the Law
of Mofes J hut alfo, for the infinite Difficul-

ties which may be brought againfl: all the Laws

in the World. WJiy does M. de Montefquiou

talk
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Thus is the Chanje of Laws as natural,

as the Change of Food in different Ages,.

Climates, and Difeafes ; and that of Cloathing

in different Scafons, Countries, and FaQiions.

The former grow old, and become trouble-

fome and difagreeable, and fometimes dange-

rous
; yet there is no doing without Aliment

and Apparel, and the Change of them is only

for- the Prefervation and Comfort of our Lives.

CHAP IIL

PARTICULAR Regulations, Ordinances,

and Statutes, are not to be confounded

with the Law. This Millake is very common,

and it is that which caufc-s the Appearance of

perpetual Contradid:ions in Laws, and of their

Inatilltv when grown old. Properly fpeak-

ing, real Law never changes ; and amidft the

fuccefhve Alterations of the Body, the Spirit

of Laws is ever the fime. This Spirit cannot

for a fingle Moment defift from intereiling it-

felf in the general Ilappinefs, and from pro-

curing it by all imaginable Means, and in all

Jun(ftures. It is like the Soul in the Body
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confifllng of feveral Members, all appointed

for ufeful Fund:ions
;

' they may fometimes ap-

pear to counterad: each other, yet it is this

Renitency which gives Life and Vigour to the

whole Machine.

In reality, no particular Law ever could be

called intrinfically good ; it is always a Con-

ftraint, a Bridle, and a Burden (o much the

more onerous and difgraceful, as implying a

Weaknefs or Depravity in human Nature.

Thus Bleeding and Medicaments are Goods

only to the Sick j to the Healthy they are to

he confidered as Evils : Yet the Ufe of them
is highly necelTary, as without them Sicknefs

would foon get the Maftery ; and thus they

are called Good, being neceifary towards pro-

ducing good EfFed;s. On the contrary, the

Spirit of Laws is of a perfedl and intriniical

Goodnefs ; and all particular Laws are no far-

ther good, than as animated by it.

This Truth is 7iot a- Spunge for all the Difr

ficulties which ?f?ay be brought againjl the haw
of Mofes i but alfo, for the infinite Difficul-

ties which may be brought againft all the Laws

in the World. Why does M. de Moiitefquiou

talk
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talk of this Spunge only for Mofess Law ?

Without a thorough Knowledge of human

Nature, there will be Difficulties every where ;

and with a juft Idea of the Deity, you will

find none in the Laws of Mofes, efpecially if

you confider the Jewifh People in their Origin,

the Age of the World when they received their

Laws, the Country from which they came, and

that in which they were going to fettle.

The moft fimple and moft general Law is

ever the beft j it is the moll genuine Repre-

fentative of its Spirit. There is nothing like

loving God with all our Heart and Strength,

our Neighbour as ourfelves, and avoidino;

wicked Men, but ilill without refufing them

any neceffary Relief. This is the Subftance of

the evangelical Law j to this are reducible all

its other particular Precepts. But forefeeing

frequent Breaches, both cafual and prepenfe,

from the natural Weaknefs and Depravation

of Nature ; it offers to Believers a fupreme

Mediator, an only Vidim, atoning for all

thofe Breaches, reconciling TranfgrefTors, and

furnifliing them with the fufficient Helps of

Faith, Hope, and Charity, to terminate, at

leafl at Death, all their Tranfgreffions, Weak-
nelles,
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nefTes, and Fears, and to prepare them for an

eternal Felicity. Let who can, offer to fuch

a Creature as Man any Thing better. This

is the true Spirit, the Model and Pattern of

Laws.

After all this, let me not be afked what
is the Spirit of Laws. I think I know it, yet

dare not declare it but by a Simile. It is ex-

actly the fame as the Spirit of the Ferfwn

Letters, with which Europeh^LS been fo much
delighted, and of \vhich Editions upon Edi-

tions have been publiflied. Did you expecfl:

any Thing fo pofitive, and v/hich has a nearer

Refemblance to the Subjed: ? Then afk the

illuflrious Prefident de Montefquioii, what is

this fame Spirit of the Per/ian Letters, where

it reddes, and how it came to iliine with fuch

Effulgency in this firft Producftion ? He him

felf, by the fame Spirit, will give you a Sa-

tisfacftory Anfwer, without any Offence from

me againfl certain Prepoffeffions incident to

thd Learned.

For my Part, I know the Spirit of a Work
is the fame with which its Author is ani-

mated. I even think I have Infinuated, and

perhaps
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talk of this Spunge only for Mofes's Law ?

Without a thorough Knowledge of human

Nature, there will be Difficulties every where -,

and with a juft Idea of the Deity, you will

find none in the Laws of Mofes^ efpecially if

you confider the Jewifh People in their Origin,

the Age of the World when they received their

Laws, the Country from which they came, and

that in which they were going to fettle.

The moft fimple and moft general Law is

ever the befi: ; it is the moft genuine Repre-

fentative of its Spirit. There is nothing like

loving God with all our Heart and Strength,

our Neighbour as ourfelves, and avoiding

wicked Men, but ftill without refufing them

any neceffary Relief. This is the Subftance of

the evangelical Law ; to this are reducible all

its other particular Precepts. But forefeeing

frequent Breaches, both cafual and prepenfe,

from the natural Weaknefs and Depravation

of Nature ; it offers to Believers a fupreme

Mediator, an only Vidim, atoning for all

thofe Breaches, reconciling Tranfgreifors, and

furnifhing them with the fufficient Helps of

Faith, Hope, and Charity, to terminate, at

leail at Death, all their Tranfgreffions, Weak-
nefles,
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nefles, and Fears, and to prepare them for an

eternal Felicity. Let who can, offer to fuch

•a Creature as Man any Thing better. This

is the true Spirit, the Model and Pattern of

Laws.

After all this, let me not be afked what
is the Spirit of Laws. I think I know it, yet

dare not declare it but by a Simile. It is ex-

acflly the fame as the Spirit of the Perjian

Letters, with which Europe has been fo much
delighted, and of which Editions upon Edi-

tions have been publifhed. Did you expedl

any Thing fo pofitive, and which has a nearer

Refemblance to the Subje(5l ? Then afk the

illuftrious Prelident de MontefquioUj what is

this fame Spirit of the Per/iajt Letters, where

it refides, and how it came to fhine with fuch

Effulgency in this firft Produdion ? He him

felf, by the fame Spirit, will give you a Sa-

tisfa6tory Anfwer, without any Offence from

me againfl certain Prepolfefiions incident to

the Learned.

For my Part, I know the Spirit of a Work
is the fame with which its Author is ani-

mated. I even think I have infinuated, and

perhaps
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perhaps demonftrated for fome Body, that

the Law is originally and elTentially the Idea

and Defign of Nature and Humanity, which

are the Work of an Author. It is therefore

in this fovereign Author that the Spirit of

Laws is infallibly to be found : It is there I

trace it in the Veftiges which he himfelf has

marked in his Produdions j and which he

has reimprinted, from time to time, to fupport

the Weaknefs of the Matter againft the Inju-

ries of Time, and the Malice of wicked

Men.

ESSAYS
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